
Wilmot Zoning Board


Minutes August 2nd, 2011

Unofficial until voted and approved by the entire Zoning Board.

Any conclusions drawn from these minutes may be in accurate.


Zoning Board Members Present:  Dick Dumais (Chairman), Charles Stewart (Vice Chairman), Lynn Walker, Don Lucas, Linda Schmidt (Alternate) and Tracy Jordan (Secretary to the Board) Absent: Pat Brown
The meeting was called to order by Dick Dumais at 6:00PM.

1. ACCEPT MINUTES from April 5th, 2011 – Changes – None.  

Lynn Walker made a motion to accept the minutes as written, seconded by Linda Schmidt, all in favor
2. CORRESPONDENCE
Upper Valley Planning Commission is doing a Conference Oct 29th.
24th Municipal Volunteer of the Year Awards submit nominations by Aug 31st, 2011

Merrimack County Conservation District letter discussing services they can provide

Letter from National Grid about safety issues

3. PUBLIC HEARING 6:00PM – Applicant, Robert Prohl is requesting a Variance from Article #IV Sections III and VII of the zoning ordinance in order to build a 20’ Yurt with a composting toilet and no upgrade to 500’ of a class VI road.  Located on subject property known as Map #001 Lot #002 at Lajoie Road.  Owned by Robert Prohl, 146 Wilmot Center Road, Elkins, NH 03233.
Dick Dumais introduced the ZBA members and Read the Opening Statement.
Mr. Prohl is asking for a Variance on Article IV Section III and VII
Information was sent to each member.  

Mr. Prohl – Handed out some materials and showed a map of where the property is located.  I have been in Elkins and raised 3 kids here.  We purchased this land in Aug 2006.  I retired as school administrator this year.  Why build a Yurt – We were on vacation in Vancouver and stayed in a Yurt.  It was very interesting thought it would be a great idea for this lot.  We started the process in Nov 2010 by talking with Romeo and he told me to go to the Selectmen and met with them in Dec 2010.  The Selectmen said to go to the Planning Board.  I got the impression that I would need a building permit for the platform as there was a lot of discussion as to what the Yurt is a tent, etc.  Dick Dumais – There was a lot of confusion as to what would need to be done.  Mr. Prohl – The Planning Board had 3 meetings on it with lots of issues raised.  In their note to me, they came to consensus that I need a building permit and would need a variance because it is off a class VI road that will not be upgraded.  Dick Dumais – You need a variance for being on a class VI road.  Mr. Prohl – Yes because we not upgrading the class VI road.  I talked with Billy Hayes and the Planning Board issued me a letter and it talked about getting the two variances.  Dick Dumais – So they suggested you come for the variances.  The ZBA can only look at the items that you are requesting a variance from and nothing else.  You may still need to get a building permit.  Mr. Prohl – I did do the form for a building permit and sent in the check to start the process.  I can get to the site in a 4 wheel drive truck.  The road is not maintained in the winter so the access in winter would be snow shoes or snowmobile.  The Yurt structure would be 20 or 24 ft diameter and I have information on their snow load capacity.  I have spoken with a local company The White Mountain Yurt Company.  We talked about zoning issues and if other towns require a building permit for the platform only.  They have seen the rules different everywhere.  Dick Dumais – Will it be heated?  Mr. Prohl – There would only be a wood stove.  Our use would be 20 days a year.  I would have a cistern system to take water off the roof and store in a plastic container.  There would be a composting toilet that does not need electricity or water.  Linda Schmidt – What is the maintenance on a composting toilet?  Mr. Prohl – It produces mature compost quickly.  It can be emptied easily once a year.  The water from the cistern would be used for cleaning up dishes, etc.  There will be no plumbing but there will be a small gas stove.  We want this to be a very rustic family get away.  Lynn Walker – In one of the letters from the Planning Board someone spoke to someone at the DES but what was it about.  Mr. Prohl - It was a question of the septic issues.  If we bring water in from an outside source or cistern and just throw it we don’t need septic but if you have a plumbing system then you need to have a septic design.  Lynn Walker – I spoke with some plumbers and if you have running water you need to have septic.  Don Lucas – You can have an outhouse.  Mr. Prohl – I’m a novice when it comes to these issues and I wanted to do things the right way.  Charles Stewart – Will storage be within the yurt?   Mr. Prohl – Yes.  Lynn Walker – You build a deck and then place the Yurt on the deck?  Mr. Prohl – Yes.  The White Mountain Yurt Company says most places get a building permit for the deck.  
Dick Dumais – You are requesting a variance on the following:

Article IV Section III: Sewage must be disposed of in septic tanks of proper size and its location and drainage shall comply with the NH State Laws and Regulations.

Article IV Section VII: Storage containment units can be used as temporary structures for up to one hundred and eighty (180) days.  Storage containment units can also be used as permanent structures provided that the units are screened from view from the road.  A building permit as outlined in Article III, Section IV must be obtained from temporary and permanent storage containment units.
Don Lucas – In the letter from the Planning Board we should be reviewing Article IV Section V.  Dick Dumais – I know but that is not in his variance.  Don Lucas – Also Article IV Section VII has nothing to do with this, it should be Section VIII.  
Mr. Laried - What is the address of the lot?  The address on the letter I got would be incorrect because it would be on the other side of the road. Odd numbers are on the left and even are on the right.  Linda Schmidt – Does he need a variance to permit having a residence on a class VI road?  Don Lucas – He is not building a residence.  A year ago there were 3 camper trailers on Tewksbury Road and because they did not have a septic system they were required to remove them.  Keep in mind that you are on a lot in current use and if you need a building permit you are only required to take the footprint of the building out of current use and not full 2 acres.  I would consider this a tent platform and not a deck.  
Motion
Lynn Walker made a motion to accept the application form, seconded by Linda Schmidt, all in favor.

Dick Dumais – You need to meet five criteria in order for the application to be approved.
1. The purposed use would not diminish surrounding property values.  
This is a 45 acre parcel of land on a class VI road.  The property is surrounded by woodlands with no road access and the closet abutter is 44 acres away.  The ZBA believes that the proposed use would not diminish surrounding property values – all agree.
2. Granting the variance would be of benefit to the public interest.

It is the right of the landowner to use their property for occasional recreational use.  Will be taking 1 acre of land out of current use.  The ZBA believes that granting the variance would be of benefit to the public interest – all agree.
3. Denial of the variance would result in unnecessary hardship to the owner requesting it.

Don Lucas – How is the land designated for tax purposes?  There are two types of current use one would result in lower tax if it is for recreational use and the public can pass through the land.  Mr. Laried – It is designated as recreational property and he is using it for a recreational purposes.  The ZBA believes that denial of the variance would result in unnecessary hardship to the owner – all agree.
4. Granting the variance would do substantial justice.

The property was purchased before the Class VI ordinance passed and the plan was to build a Yurt as a retirement project.  The ZBA believe the variance would do substantial justice – all agree.
5. The proposed use is not contrary to the spirit or intent of the ordinance.

The ZBA believes that the proposed use is not contrary to the spirit or intent of the ordinance – all agree.
Lynn Walker made a motion to approve the application for a variance to allow for the building of a Yurt on a class VI road with no upgrade to the road and to allow for a composting toilet, seconded by Don Lucas, all in favor.
4. OLD BUSINESS
None
5. NEW BUSINESS
Dick Dumais – Zoning Ordinance Article IX Board Of Adjustment on ZO – 14 – This has re-written the RSA with typos and there are some exceptions forgotten like the equitable waiver.  I think the Article should just state as per RSA X and then you have to reference the RSA.  I was going to suggest it to the Planning Board and try to get this out of here.  It is redundant because we are not going by the Zoning Ordinance but by the RSA.  I will bring it up to them.  
Dick Dumais – The end of August I am stepping down as chair but would remain on the board.  The Selectmen accepted my resignation and but in that I was not on the Board but I have let Connie know that it was not my intention to be off the board.  Don Lucas - It was corrected in their next minutes.  Dick Dumais - As we have discussed before if you want to quit you need to find a replacement so I have found a new person.  I was hoping he’d be here tonight to meet everyone. Lynn Walker - My term was up at the April meeting and I plan to not continue on the board.  Lynn Walker – I would be willing to be an alternate.  

Dick Dumais – I will get a hold of Geoff Lizotte so he can meet everyone.  I will get together with him and go over the paper work with him.    
6. NEXT ORGANIZATIONAL MEETING
On October 3rd, 2011 at 6:00pm.
7. ADJOURNMENT
Charles Stewart made a motion to adjourn the meeting, seconded by Linda Schmidt, approved unanimously.  Meeting adjourned at 7:03pm.

Tracy Jordan

Zoning Board of Adjustment Secretary
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