Wilmot Zoning Board

Minutes November 9, 2010

Unofficial until voted and approved by the entire Zoning Board.

Any conclusions drawn from these minutes may be in accurate.


Zoning Board Members Present:  Dick Dumais (Chairman), Charles Stewart (Vice Chairman), Pat Brown, Lynn Walker, Don Lucas and Tracy Jordan (Secretary to the Board) Absent: Linda Schmidt (Alternate)
The meeting was called to order by Dick Dumais at 6:00PM.

1. ACCEPT MINUTES from July 6th, 2010 – Changes – None.  

Pat Brown made a motion to accept the minutes as written, seconded by Lynn Walker, all in favor
2. ACCEPT MINUTES from July 13th, 2010 – Changes – None.
Charles Stewart made a motion to accept the minutes as written, seconded by Lynn Walker, all in favor.
3. CORRESPONDENCE
Town and City

4. 6:15pm Public Hearing – Applicant, Gavin Campbell is requesting an Equitable Waiver of Dimensional Requirements from Article # IV Section I of the zoning ordinance to permit the new barn at 7 Stevens Road to remain as built – seven feet inside the prescribed setback.  Located on subject property known as Map #16 Lot #72 at 7 Stevens Road.  Owned by Gavin Campbell, PO Box 156, New London, NH 03257.
Dick Dumais - At the last meeting we closed the meeting to the public for further comment.  Do I have a motion to open this back up to the public?  Charles Stewart made a motion to open the hearing back up to public comment, Seconded by Don Lucas all in favor.

Dick Dumais – I will let those in favor of the application speak first and then those against the application, and then we will hear rebuttals.
In favor of the application

Gavin Campbell – I am represented by council and will let him speak on the issues.  Erik Newman from Gallagher, Callahan & Gartrell – Doe the Board have any objection to me recording the meeting?  Dick Dumais – No that is fine.  Erik Newman – I appreciate you reopening this meeting to public input.  To recap Mr. Campbell is requesting an equitable waiver as authorized by RSA 674:33-a.  I have distributed pictures to the board members which were included in a letter with an appraisal we had completed.  As noted the barn was constructed and when completed it encroaches on the setback.  Page 10 of the pictures shows the side of the barn along the lot line.  The stake is where the property line is located, outside of the picture is Stevens Lane which Mr. Campbell thought was the lot line.  These circumstances are intended to be address by equitable waivers.  Only way to deal with these in the past was by a variance and usually they were granted.  It was questionable as to whether these were in line with the variance criteria so the equitable waiver was created.

The westerly edge of Stevens Road was thought to be the lot line.  Mrs. Eaton presented a letter stating that she too thought the lot line was Stevens Road.  The barn was completed and then it was found there was an issue.  Mr. Campbell self reported the violation.  If he had known where the lot line was when he was building the barn he would not have built the barn in a different location.  He had no reasonable bases to question or comment on the lot line prior to construction but once he found the issue he self reported. 

There is another abutter, Ms. McCarthy, that sent a letter as well and does not have an issue with the violation.  Ms. McCarthy spoke in favor of the application at the last hearing.  The barn was constructed to a high degree of standard.  This violation will not diminish the property values as presented by the appraisal which you should have a copy of.  
The cost of correcting the violation would effectively be to demolish the barn and recreate it.  There is no benefit because the parties most affected have shown their support to giving this waiver. (SEE ATTACHED LETTER FROM MR. NEMAN)
Any questions of the Board?
Dick Dumais – Is Ms. McCarthy here?  No.  Is Ms. Eaton here?  Yes.  Can you please read your letter so that it may be included in the minutes?  (SEE ATTACHED)  Mr. Dumais had Council read Ms. McCarthy’s letter into the minutes. (SEE ATTACHED)  
Pat Brown – At the end of the July 13th meeting Don Lucas raised the issue of a lot line adjustment and that is why we gave so much time between hearings.  What was the result of that suggestion?  Erik Newman – We looked into that but could not do a lot line adjustment without getting a variance for Ms. Eaton.  She had a non-conforming lot and by doing the lot line it would diminish the frontage she had for her lot.   Don Lucas – The lot would be nonconforming from what the ordinance states.  Dick Dumais – Would the appraiser Mr. Manias please give a brief summary of your findings for the record?  Louis Manias – My assignment was to see if there was any market information to prove or disprove a diminution in value of properties.  This is a very specialized area so there is no true market data.  In the absence of finding an exact situation we use a qualitative analysis.  In the letter that I produced, I interviewed several assessors throughout the state and gave them a list of questions and have recorded their responses.  None of the questions asked was leading.  There was one yes answer question C which was in response to Question B.  
Question B – Have you ever encountered a situation identical to that described for the subject property?  Question C – If you have not, can you think of any other similar situation?

One had encountered situations but in most cases it was handled between the abutters.  54 pine hill purchased by Ms. McCarthy was purchased in 2010 after the barn was constructed.  I found the appraisers involved in valuing the property and asked if he was aware that the barn encroached on the property line.  He did not know and had not been told by the realtor.  With lack of data we have to use abstract thinking and see who would have the most experience and knowledge so I went to assessors.  Based on the interviews with appraisers and assessors there was no proof of diminution in value to the properties.  I also looked at the quiet enjoyment of the abutters.  If you look at the pictures, the wall facing the neighbors has no windows.  The roof has sky lights but they are several inches up the roof from the wall of the barn.  The lights on the barn face Mr. Campbell’s home.  With these factors, I believe that privacy and quite enjoyment is kept.  The barn was constructed with quality materials and actually blocks the view of Mr. Campbell’s home from one of his neighbors.  I will answer any questions of the Board. (SEE ATTACHED APPRAISAL REVIEW)
Opposed to the application
No comments from the public
Dick Dumais – Ms. Walker was not at the previous two meetings.  I thought maybe she shouldn’t vote but that leaves four members and need a majority vote.  Lynn have you read all the information and so you feel you can make a decision?  Lynn Walker – Yes I feel I could do that.  Gavin Campbell – I have no objection.

Closed to the public at 6:19pm.

Board Discussion

Pat Brown – I don’t have any more questions.  Dick Dumais – We will vote on each item so that it is apparent to everyone that we have looked at each item.  I need a motion for us to review each criteria and vote on each one.  Pat Brown – There are four standards to meet in order to grant the waiver which we will review individually.  
Motion
Pat Brown made a motion to raise each standard for an individual vote, seconded by Charles Stewart, all in favor.

Dick Dumais per RSA 674:33-a – Equitable Waiver of Dimensional Requirement.
I. When a lot or other division of land, or structure thereupon, is discovered to be in violation of a physical layout or dimensional requirement imposed by a zoning ordinance enacted pursuant to RSA 674:16, the zoning board of adjustment shall, upon application by and with the burden of proof on the property owner, grant an equitable waiver from the requirement, if and only if the board makes all of the following findings:

(a) That the violation was not noticed or discovered by any owner, former owner, owner’s agent or representative, or municipal official, until after a structure in violation had been substantially completed, or until after a lot or other division of land in violation had been subdivided by conveyance to a bona fide purchaser for value;

Pat Brown so you are asking does it meet the first standard.  Dick Dumais – Correct, I am looking for a vote on each standard for if we are in favor or not.

All in favor – Yes

(b) That the violation was not an outcome of ignorance of the law or ordinance, failure to inquire, obfuscation, misrepresentation, or bad faith on the part of any owner, owner’s agent or representative, but was instead caused by either a good faith error in measurement or calculation made by an owner or owner’s agent, or by an error in ordinance interpretation or applicability made by a municipal official in the process of issuing a permit over which that official had authority;

All in favor – Yes  

Dick Dumais – When I’m saying all in favor it is in favor of Mr. Campbell.

(c) That the physical or dimensional violation does not constitute a public or private nuisance, nor diminish the value of other property in the area, nor interfere with or adversely affect any present or permissible future uses of any such property;
All in favor – Yes
(d) That due to the degree of past construction or investment made in ignorance of the facts constituting the violation, the cost of correction so far outweighs any public benefit to be gained, that it would be inequitable to require the violation to be corrected.

All in favor – Yes
Dick Dumais – The barn stays as built and the waiver is granted.

Erik Newman – Under proposed motion, you have given consideration on the criteria but not a vote on the application.  Dick Dumais – We are going to do that now.

Motion
Don Lucas made a motion to accept the equitable waiver as presented, seconded by Pat Brown, all in favor.
5. OLD BUSINESS
Dick Dumais – Regarding the letter from the Selectmen requesting each Board to notify other Boards of their meeting.  I don’t think that is a good idea for us.  We are supposed to have a wall between us and the Planning Board, Selectmen, etc.  I think all of our notices should remain as they are now.  Lynn Walker – There is nothing in the RSA saying we have to do this so I agree.  
6. NEW BUSINESS
Dick Dumais – Charles Stewart has agreed to remain as Vice Chairman.  All in favor of Charles remaining as Vice Chairman,  Yes. 
Dick Dumais – I’m going to finish this session as chairman and will need to stop being the chairman because I will be doing some other things.  I will stay on the board but cannot be the chairman.
Lynn Walker – I have a question about our terms, I thought it was two years.  Dick Dumais – No they are 3 years.  Lynn Walker – I have no interest in being chairman either.
Revised Forms

Dick Dumais– We need to look over the updated forms.  Charles Stewart – I think we should list the forms and state that we accept them and then put a revised date of 11-9-10 at the bottom of each form.

Dick Dumais – We need to change the application with the pricing.  Need it to state that it will follow the prevailing postal price.  Lynn Walker – Everyone does different things, some charge $10 for notice to abutters others go with the current postal rate.  Dick Dumais – We should be consistent with the Planning Board.  What do they charge?  Tracy Jordan – The Planning Board has adjusted their charges per the new cost sheet.  They charge $10 per abutter notice.  Lynn Walker – A lot of town’s notices are to all abutters and any attorneys, surveyors, etc.  Dick Dumais – I would think it would be up to the abutter to bring attorneys etc.  We can send a notice to anyone at the prevailing rate.  Lynn Walker – Does the Wilmot Planning Board go through the conceptual, preliminary, and final process with Site Plans and Subdivisions?  Tracy Jordan – Not always.  Dick Dumais – What does the Board think is a good fee for the application?  Lynn Walker – I’m doing a variance and special exception in another town and have been charged $75 per application.  
Motion
Lynn Walker made a motion to increase the cost of applications to $75, seconded by Pat Brown, all in favor.

Dick Dumais – For the abutter fee we are currently asking $4.50.  Things change with post office so what do we want to charge.  Lynn Walker – We should go to $10 it appears to be the going rate.  
Motion
Pat Brown made a motion to increase the charge for notice to abutters $10 per notice, seconded by Lynn Walker, all in favor.

7. NEXT MEETING
On April 5th, 2011 at 6:00pm.
8. ADJOURNMENT
Dick Dumais made a motion to adjourn the meeting, seconded by Lynn Walker, approved unanimously.  Meeting adjourned at 6:50pm.

Tracy Jordan

Zoning Board of Adjustment Secretary
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Th: (603) 545-3638
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October 15, 2010

Wilmot Zoning Board of Adjustment
9 Kearsarge Valley Road
Wilmot, New Hampshire 03287

Re:  Gavin Campbell, Application for Equitable Waiver of Dimensional Requirements

Dear Chairman Dumais:

This firm has been retained by Mr. Campbell to assist with the above referenced application
which was continued at a hearing held on July 13", We kindly request that the matter be placed
on the Zoning Board of Adjustment’s (“ZBA”) agenda to be continued at the ZBA’s next

meeting on November 9th.

The ZBA’s section of the Town of Wilmot’s website includes a Zoning Guidebook which
includes in Chapter II a discussion of the statutory remedy for equitable waiver of dimensional
requiremnents. Mr. Campbell’s application presents precisely the circumstance that the equitable
waiver remedy under RSA 674:33-a 1s intended to accommodate; namely, an honest mistake that
won’t harm abutters or the community and which would be unreasonably burdensome to correct.

The statute instructs the Zoning Board of Adjustment to grant the waiver upon finding:
(a) Lack of discovery:

The lot line that creates the encroachment is common to Mr. Campbell and Ms. Eaton of
Lot 71. Both parties have always believed the common boundary line to run along the
westerly edge of Stevens Road, which would place the barn as constructed outside the
fitteen toot side setback. See, Eaton letter dated October 13 attached hereto. The actual
location of said common boundary was not discovered by Mr. Campbell until a
consultant brought the issue to Mr. Campbell’s attention. The barn was substantially
completed at the time of discovery and Mr. Campbell promptly self-reported the
encroachment.

(b) Good faith error in measurement or calculation:

Mr. Campbell’s action in self-reporting the encroachment demonstrates that the violation
was in good faith; it would be illogical to self-report a violation which was created with

GALLAGHER, CALLAHAN & GARTRELL, P.C.
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[image: image2.png]prior knowledge or as the result of bad faith. Both Mr. Campbell and Ms. Eaton have
always believed the lot line to run along the westerly side of Stevens Road and Mr.
Campbell has historically maintained a lawn up to the edge of the pavement consistent
with that belief. Therefore, there was no reasonable basis for Mr. Campbell to have
questioned or inquired about the commonly understood, albeit incorrect, location of the
lot line prior to commencing construction. As soon as the actual location was discovered,
Mr. Campbell self-reported the violation.

(c) Violation does not constitute a public or private nuisance or diminish the value of other

property in the area: n
The barn is only visible by two abutters, Ms. Eaton on Lot 71 and the McCarthy’s on Lot
70. Enclosed herewith are letters from both Ms. Eaton and Ms. McCarthy stating that
they have no objection to the location of the barn as-constructed. Ms. McCarthy also
spoke in support of the application at the July 13% hearing. The barn’s location does not
interfere with any abutter’s use and enjoyment of their property. As the photographs
included in the enclosed report prepared by Capital Appraisal Associates, Inc. illustrate,
the barn was constructed to a high degree of quality and craftsmanship and would not
diminish the value of surrounding properties. See attached, Appraisal Consulting Report
by Louis C. Manias, Capital Appraisal Associates, Inc., dated October 8, 2010. Mr.
Manias concludes that there the encroachment does not cause a diminution in value to the
surrounding properties in the neighborhood.

@ The cost of correcting the mistake outweighs any public benefit:

The cost of correction would be substantially the cost of demolishing and rebuilding the
barn. There is no benefit to correction where the only parties who could plausibly be
affected support the granting of the equitable waiver. Accordingly, where there is no
benefit to correction and exceptional cost to Mr. Campbell, it would be inequitable to
require the violation to be corrected.

A lot line adjustment does not afford an alternate means of correcting the violation. Ms. Eaton’s
lot is non-conforming as to required road frontage. A lot line adjustment that would provide the
required 15 feet of setback on Mr. Campbell’s lot would exacerbate that particular non-
conforming characteristic of the Eaton lot.

The meeting minutes from the ZBA’s July 13% hearing on this application indicate that Mr.
Brodich, representing the Board of Selectmen, objected to the application and recommended that
approval of the application be conditioned on the barn never being used as a second dwelling
unit. However, the Wilmot Ordinance’s express purpose with respect to Accessory Dwelling
Units is to, “encourage housing options in Wilmot, particularly for families and caregivers.”
Article XVII, Section I. Accordingly, a detached Accessory Dwelling Unit that complies with
certain general requirements is a broadly permitted use for single family dwellings. Wilmot
Ordinance, Article XVII, Section I




[image: image3.png]It is premature to consider imposing the proposed condition. Mr. Campbell has not proposed to
construct an Accessory Dwelling Unit in the barn. Presently there is no water connection, no
insulation nor other facilities that would be necessary for such a unit. Mr. Campbell
commissioned a septic design to explore the possibility of a future use of the barn as an
Accessory Dwelling Unit because he has a relative who could benefit from care giving in an
Accessory Dwelling Unit situation. However, Mr. Campbell has no immediate plans to seek
approval for an Accessory Dwelling Unit. If a need were to arise in the future, Mr. Campbell
would apply to the Selectmen for a building permit to make such improvements to the barm in
accordance with Article XVII, Section IV.

Moreover, it would be unreasonable and arbitrary for the ZBA to impose such a condition on the
approval of the equitable waiver. While the imposition of conditions may be valid to minimize
or eliminate harm which otherwise might result from the granting of a waiver, in the present
circumstance no abutters have claimed any harm that would result from Mr. Campbell’s lawful
use of the barn in its current location. Mr. Brodich’s allegation that anytime a setback is violated
a property value was been violated is not supported by New Hampshire common law and is
contrary to a comprehensive analysis conducted by Capital Appraisal Associates, Inc. of the
impact of the encroachment on surrounding property values. See attached, Appraisal Consulting
Report by Louis C. Manias dated October 8, 2010.

We look forward to the ZBA’s further consideration of this application for an equitable waiver
and request approval on the foregoing grounds.
Very truly yours,
g
Erik Newman
cc: Gavin Campbell

Heather L. McCarthy
Margaret M. Eaton
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To whom it may concern:

I own the property at 10 Stevens Road, Wimot, NH.
My son lives in the house and Gavin is our neighbor.

I, like Gavin, misunderstood where our property
lines were and was surprised to find out where the line
actually is. Consequently, when Gavin's building went
up, [ was unaware that there was a problem. I stated
this at the first meeting.

[ do not have a problem with the building. Gavin's
design has maintained our privacy and I am grateful for
that.

Sincerely,

Huage - el
Margaret M. Eaton
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MAILING ADDRESS: PO BOX 2484

NEW LONDON, NH 03257

PHYSICAL ADDRESS: 54 PINE HILL ROAD
WILMOT, NH 03287

T 603 5264214
hlmcearthy@tds.net

Oclober 11,2010

To Whom It May Concern,

I am writing this letter in support of Gavin Campbell’s garage on his property at Steves Road in Wilmot,
NH. As an abutter to his property, I have no issues with the design or location of said structure nor do [
have any concerns about future legal use of said structure. I invite you to contact me with any questions or

concerns.

Respecttully submitted,

Heat};’é‘r L. MyCarthy
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128 South Fruit Street. Concord. New Hampshire 03301
(603) 228-9040 - FAX (603) 228-2072

October 6. 2010

Richard Dumais, Chairman

Wilmot Zoning Board of Adjustment
Town Hall

9 Kearsarge Valley Road, PO Box 72
Wilmot. NH 03287

Re:  Application of Gavin Campbell
Located at Map 16. Lot 72. 7 Pine Hill Road. Wilmot. New Hampshire

Dear Mr. Dumais:

Pursuant to my client's request, [ have inspected the subject site and have viewed the
application for the Equitable Waiver of Dimensional Requirement requested by Mr. Campbell
relative to the above captioned property. [ have completed research relative to whether or not a
diminution in value to surrounding real estate would oceur should this waiver be granted due to
the self reported encroachment of the barn into the setback area. On the basis of my investigation.
study and analysis, [ am of the opinion there is no market evidence that would indicate a
diminution in value to the surrounding properties in this neighborhood would oceur as a result of

the waiver being considered for the subject property.

The subject property is a residential home that has been completely renovated and is in
good condition. There is 2 new 28 x 32, one and a half story barn that has been constructed on
the site. The barn is shown as encroaching within the side setback by 6.8 feet at the front right
corner and 7.0 feet at the rear right corner. The subject site is found in the Residential Zoning
District. The minimum lot size in the Residential District is 2 acres with a minimum of 150 feet
of road frontage. According to the Wilmot Zoning Ordinance, the minimum setbacks are as
follows: 30 feet from the front. 10 feet from the rear and 15 feet from the side. It appears the
subject lot is legal but nonconforming as it does not meet the minimum lot size requirement. ltis
assumed the site is a grandfathered legal lot as it predated the enactment of the zoning ordinance.

Construction on the barn began in August of 2009 and it is now recognized on the
assessment card. According to Mr. Campbell, he held the belief that the actual property line was
in a somewhat different location than subsequently discovered. A frer the discovery. Mr.
Campbell self reported this inadvertent violation. There is additional documentation in the town
records regarding this and the appraiser will not come to any conclusion regarding this part of the

issue.




[image: image7.png]The barn is located close to the properts line of Map 16, Lot 71 (10 Stevens Road). a
property purchased by Margaret M. Eaton on May 19. 2008 for $172.800. It is also close to the
property line of Map |6, Lot 70 (54 Pine Hill Road), which was purchased January 11. 2010 by
Heather McCarthy & Gail Carlucci for $170.000. 10 Stevens Drive was a cash transaction and
no appraisal was completed. 54 Pine Hill Road was financed and [ interviewed the appraiser
regarding the potential issue with respect to the barn. The appraiser is listed as Kevin Pollock
and [ asked if there was any notice of the construction of the barn or if its presence in its location
was ever considered detrimental to the value of this particular property. The appraiser indicated
they were not sure where the property lines were and any potential issues with respect to the

neighboring property were not disclosed to them.

According to documentation provided by Mr. Campbell’s counsel neither Ms. Eaton nor
the McCarthy’s have any objection to lawful use of the subject improvements. Further, none of
the parties were truly aware of where the property lines were located. This does not create an
excuse but is just a statement of fact relative 1o this property. In fact, the front right corner of the
barn is located some 27 feet from the edge of the paved driveway which was commonly believed
to be the boundary between the two properties. In the accompanying photographs, there is a

wooden stake positioned where the actual boundary is located.

The barn appears to be constructed with good quality workmanship and materials. Its
physical appearance is in keeping with the character of the neighborhood as well as with the
appearance of the Town of Wilmot which is more of a rural community where barns and
outbuildings are quite common. [ surveved the neighborhood and found many homes where
outbuildings were located directly behind homes or in some cases along the edges of the site. [
traveled through New London and Sunapee and interviewed the assessing officials from those
communities asking whether or not they had knowledge of a situation similar to the that

occurring at 7 Stevens Road.

I described the situation where a structure was built within the setback line and asked if
they were aware of anything similar happening in the communities where they work and, if so,
have they encountered or observed any diminution in value to surrounding properties or
neighborhoods. 1also asked whether there was anything similar that they were aware of or had

encountered personally. Among those interviewed are:

1. Normand Bernaiche - Assessor for New London, Sunapee, Newbury

19

George Hildum - Assessor for Henniker, New Boston and other towns

(%)

Craig Nichols - Former assessor for Weare & Moultonborough:
Résponsible for Antrim, Newport. Hillsborough, Nelson. Unity. Crovdon,
Mont Vernon. Amherst & Keene for the NH DRA.




[image: image8.png]4. Dan Langill - Assessor for the City of Claremont
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Edward Tinker - Assessor for the Town of Hampton
6. Kathy Tenichak - Chief Assessor for the City ofConcord
Each of these individuals was posed the following questions:

A. Are you aware of any body of data that can define a measurement of impact. either

positive or negative. as a result of a setback infraction?

B. Have you ever encountered a situation identical to that described for the subject
property?

C. [f you have not, can you think of any other similar situation?

D. Are you aware of a situation that may have occurred even remotely similar to this

where there was any tvpe of effect on the abutting property (ies) or neighborhood in a positive or

negative manner?

E. Are you aware of any instance where a violation of the zoning ordinance was self

reported to the town zoning board?

F. In your opinion, do you believe there is any negative impact on an abutter based on the
situation described for the subject property?

G. Do you believe there is any impact, positive or negative, on the surrounding
neighborhood? -

Question | 1 2 | 3 4 | 5 6
A No No | No / No | No No
B No No No | No No No
C No No No . No Yes No
D No No No No No No
E No No No No No No
F No No No No No No
G No No No ! No No ! No

In the table above, only one yes was answered by Mr. Tinker from the Town of Hampton.
He indicated he has run into cases where a barn or garage may have been constructed over a
setback line but it was typically handled between the abutters without interference from any
boards and then they jointly presented it to the zoning board for either an equitable waiver or a

variance granted after the fact.




[image: image9.png][ also spoke with Mr. Craig Walker, the Code Enforcement Officer for the City of
Concord relative to the self reporting issue and possible cures. He indicated that he has
encountered a couple of times where a violation was self reported. His recollection was that
these issues were typically handled with an equitable waiver and in no cases did he find an issue
where the structure was required to me demolished. moved or conditions imposed restricting the
encroaching structure’s use. He also indicated that typically he found no issues of value concerns

between parties but cautioned that this would was beyond the scope of his office.

Other considerations in the determination of a diminution in value include potential
impacts to privacy, view, safety and quiet enjoyment of abutiers. The barn was constructed with
no windows on the east side which faces Map 16, Lots 70 and 71. The second level of the bamn
is open studs and there are skylights installed in the roof. The bottom level of the skylight is set
at least 6 feet above the floor in order to prevent a possible view of the neighbors to the east from
the second level of the barn. There is no impact to the privacy previously enjoved by the two
abutters to the east which are Map 16, Lot 71 (10 Stevens Road) and Map 16, Lot 70 (54 Pine
Hill Road). The property at 34 Pine Hill Road faces south and the rear of the house faces north.
The view from the back yard includes the house located at 10 Stevens Road as well as the subject
property located to the west. Previously that view was essentially the same with the exception
that the barn is a complementary structure now in the foreground. The front of 10 Stevens Road
had a view of the driveway and garage before the barn was constructed. Since the barn was built

the view of the driveway and attached garage is now blocked.

There are no issues relative to safety concerns with the location of the structure. Stevens
Road is a town owned road that is currently maintained by the property owner. Mr. Gavin
Campbell. There is a total of three properties that can be found with frontage along Stevens
Road along with access to their sites. The location of this barn does not provide a safety concern
since it is located beyond the terminus of Stevens Road and poses no threat to access or safety

considerations.

For the same reasons outlined in the previous paragraphs there are no issues with
disturbing the quiet enjoyment that the abutters have as part of the bundle of rights inherent in
home ownership. The barn is closed and does not open directly towards either of the two
neighbors. There are no noxious odors emanating from this barn. There is no production of
hazardous substances on the premises. There are no windows that face directly towards the
abutters which allows them to have the same enjoyment of their property as before the barn was

constructed.

This report is a summary of my findings and does not constitute an appraisal. No
valuation of the subject property, the surrounding residential or commercial properties was

completed as part of the consultation assignment given the lack of appropriate comparables




[image: image10.png]needed to perform an appraisal. This is an appraisal consulting assignment which is intended to
comply with the reporting requirements set forth under Rule 3-2 of the Uniform Standards of
Professional Appraisal Practice for an Appraisal Consulting Report. As such, it might not
include full discussions of the data. reasoning, and analyses that were used in the process to
develop the appraiser’s opinion. Supporting documentation concerning the data. reasoning. and
analyses is retained in the appraiser’s file. The information contained in this report is specific to
the needs of the client and for the intended use stated in this report. The appraiser is not

responsible for unauthorized use of this report.

At your specific request. this is an appraisal consulting report utilizing a summary format.

[n conjunction with this summary report. the following items are not to be analyzed or included:

1. Full area analysis

IS

Full zoning analysis

Full tax and assessment analysis

oW

Full site and improvement analvsis

Full highest and best use analysis

w

[t is assumed that the client is familiar with the subject property. its location, and all

neighborhood influences.

[ hereby certify that | have made an exterior inspection of the property only, and that [
have taken into consideration any and all factors which I felt were pertinent to this appraisal
consulting assignment, and that I have not knowingly or intentionally omitted any important data.
[ further certify that [ have no present or contemplated future interest in the property and that my
professional fee is not dependent any specific conclusion. Therefore. on the basis of my
investigation, study and analysis. [ am of the opinion there is no evidence to suggest a diminution
in value to the surrounding properties or the swrrounding neighborhood exists because of the

inadvertent setback violation on the subject site.

e e

Respectfully vours.

Louis C. Manias
NHCG #5

LCM:lem
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Location: i Map 16, Lot 72
Wilmot. New Hampshire

Current Owner(s): Gavin Campbell
Assignment Purpose: To ascertain whether a diminution in value to the

surrounding properties exists as a result of the
setback violation on the ether an equtiable waiver
on the subject site for this issue would have a
negative impact on surrounding properties.

[ntended Use of the Appraisal: [t is my understanding that this report is being
prepared solely for my client. Mr. Erik R. Newman,
Esq. to aid in the public hearing regarding the
application for an equitable waiver of Dimensional
Requirements with respect to the subject property
and no other purpose. No third parties are
authorized to rely upon this report without the
express written consent of Capital Appraisal
Associates, Inc.

Special Assumptions: Typical limiting conditions and general assumptions
are included in the addenda of this report.

Date of Report: October 6, 2010

Date of Inspection: September 27, 2010
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PHOTOGRAPHS OF SUBJECT PROPERTY
Taken By: Mr. Louis C. Manias. on September 27, 2010

Identification: View of Barn from Subject Driveway

Identification: View of Barn from Stevens Drive
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PHOTOGRAPHS OF SUBJECT PROPERTY
Taken By: Mr. Louis C. Manias. on September 27, 2010

Identification: View of Barn and Encroachment Area

Identification: View of Driveway to Map 16, Lot 71 and Corner of Barn
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PHOTOGRAPHS OF SUBJECT PROPERTY
Taken By: Mr. Louis C. Manias. on September 27, 2010

Identification: View of Encroachment Area

Identification: Stevens Drive towards Pine Hill Road
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PHOTOGRAPHS OF SUBJECT PROPERTY
Taken By: Mr. Louis C. Manias, on September 27, 2010

Identification: View of Barn and location of Property Line (Stake)
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