Wilmot Zoning Board

Minutes July 6, 2010

Unofficial until voted and approved by the entire Zoning Board.

Any conclusions drawn from these minutes may be in accurate.


Zoning Board Members Present:  Dick Dumais (Chairman), Charles Stewart (Vice Chairman), Pat Brown, and Tracy Jordan (Secretary to the Board) Absent: Lynn Walker, Don Lucas and Linda Schmidt (Alternate)
The meeting was called to order by Dick Dumais at 6:00PM.

1. ACCEPT MINUTES from April 27th, 2010 – Changes - None.  

Pat Brown made a motion to accept the minutes as written, seconded by Charles Stewart, all in favor

2. CORRESPONDENCE
None
3. 6:15pm Public Hearing – Applicant, Gavin Campbell
Dick Dumais – I will read RSA 674:33 – a – Equitable Waiver of Dimensional Requirement – SEE EXHIBIT A
Dick Dumais – Section II regarding the existence for 10 years or more does not apply here because this is reasonably new property, correct?  Gavin Campbell – That is correct.
We have three people from the Board present this evening.  

Dick Dumais – Chairperson

Charles Stewart – Vice Chairperson

Pat Brown – Board Member

We do have three additional people, we do not have five people tonight but three people is a quorum.  You need three positive votes to succeed in your case.  
Charles Stewart made a motion to accept the application as complete, seconded by Pat Brown, three in favor.

Dick Dumais - I would like to continue the hearing as we only have the three people here.  Gavin Campbell – I am very confident that this RSA was created for just this reason.  If I state my case clearly, I hope that you would find the RSA applicable to this but would be inclined to go with you to increase the number of available members.  Dick Dumais – We have accepted the application as complete and will continue the meeting.  
Dick Dumais made a motion to continue the meeting to July 13th, 2010 at 6:15pm, Seconded by Charles Stewart, three in favor.
4. OLD BUSINESS
Dick Dumias – I am still working on getting books from the State for everyone.

5. NEW BUSINESS
1. Romeo – Mary Kay Huntoon – This is our new code enforcement officer.  We send him out when issues are found.  He is doing our back up research for violations.  He is the unbiased perspective.  Romeo – I am from the Hopkinton area. 

2. Dick Dumais – Letter from Selectmen – Don’t agree with the paragraph wanting each Board to notify all other Boards about meetings, etc.  I do not want to give special notification to anybody.  For example, all these people that came tonight, not sure why they are here.  Pat Brown – We have public notice and it should be sufficient.  Dick Dumais - We judge the Selectmen, Planning Board and any other Town Boards.  We cannot show favortisim so don’t want to be sending out anything extra other than the public notice.  Pat Brown – If we opt out of the new protocol what happens?  Do we send a letter back to the Selectmen?  Dick Dumais – We should send a letter after voting at a meeting but I really want Lynn, Don and Linda to be able to here to vote.
3. Pat Brown – At the next meeting, we are going to vote on the Selectmen’s letter and what other items?
Dick Dumais – We also need to look at our costs.  I see expenses but don’t see money coming in.  I would like to see what comes in but we do not collect enough.  Per RSA’s, the town shouldn’t have to pay anything.  We will also vote on forms – Variance Application and Statement of Reason for Variance as well as Equitable Waiver Application and Statement of Reason for Equitable Waiver.

4. Dick Dumais – I have tried twice to sit down with Selectmen and there are too many people interjecting.  I would like to sit down with Nick Brodich to review questions on procedures, etc.

6. NEXT MEETING
Continued hearing on July 13th, 2010 at 6:00pm.
7. ADJOURNMENT
Dick Dumais made a motion to adjourn the meeting, seconded by Pat Brown, approved unanimously.  Meeting adjourned at 6:45pm.

Tracy Jordan

Zoning Board of Adjustment Secretary

EXHIBIT A
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674:33-a  Equitable Waiver of Dimensional Requirement.

L When a lot or other division of land, or structure thereupon, is discovered to
be in violation of a physical layout or dimensional requirement imposed by a
zoning ordinance enacted pursuant to RSA 674:16, the zoning board of adjustment
shall, upon application by and with the burden of proof on the property owner,
grant an equitable waiver from the requirement, if and only if the board makes all
of the following findings:

(a) That the violation was not noticed or discovered by any owner, former '
OWNErI, OWner's agent Or representative, or municipal official, until after a
structure in violation had been substantially completed, or until after a lot or ]
other division of land in violation had been subdivided by conveyance to a bona -
fide purchaser for value;

(b) That the violation was not an outcome of ignoramice of the law or
ordinance, faiture to inquire, obfuscation, misrepresentation, or bad faith on the
part of any owner, owner’s agent or representative, but was instead caused by
either a good faith error in measurement or calculation made by an owner or
owner’s agent, or by an error in ordinance interpretation or applicability made
by a municipal official in the process of issuing a permit over which that official
had authority; ’

(¢} That the physical or dimensional violation does not constitute a public or
private nuisance, nor diminish the value of other property in the area, nor
interfere with or adversely affect any present or permissible future uses of any
such property; and

(d) That due to the degree of past construction or investment made in
ignorance of the facrs constituting the violation, the cost of correction so far
outweighs any public benefit to be gained, that it would be inequitable to require
the violation to be corrected.

11 In lieu of the findings required by the board under subparagraphs I(a) and
(b), the owner may demonstrate to the satisfaction of the board that the violation
has existed for 10 years or more, and that no enforcement action, including written
notice of violation, has been commenced against the violation during that time by
the municipality or any person directly affected.

UL Application and hearing procedures for equitable waivers under this
section shall be governed by RSA 676:5 through 7. Rehearings and appeals shall
be governed by RSA 677:2 through 14.

IV. Waivers shall be granted under this section only from physical layout,
mathematical or dimensional requirerents, and not from use restrictions.  An
equitable waiver granted under this section shall not be construed as a noncon-
forming use, and shall not exempt future use, construction, reconstruction, or
additions on the property from full compliance with the ordinance. This section
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