Wilmot Planning Board

Minutes October 4th, 2010

Unofficial until voted and approved by the entire Planning Board.

Any conclusions drawn from these minutes may be inaccurate.


Planning Board Members Present:  Billy Hayes (Vice Chairman), Lorrie Sliter, Mary Kay Huntoon (Selectmen), Philip Nicholson (Alternate), Bill Woodger (Alternate), Rachel Ruppel (UVLSPC) and Tracy Jordan (Secretary to the Board) Absent: Linda Scofield (Secretary) and Emerson Colby
Fritz Giddings and Gary Palumbo have both resigned from the Planning Board.  Bill Woodger and Philip Nicholson alternates are voting members replacing missing Board members.
Meeting opened by Billy Hayes at 6:30PM.
1. REVIEW MINUTES of September 20th, meeting.  Changes - None.  Lorrie Sliter made a motion to accept the minutes as written, seconded by Mary Kay Huntoon, all in favor.

2. CORRESPONDENCE
NH Rain Garden Training for Professional Landscapers – Oct 25 & 26, 2010
University of NH Forest Laws Workshops for Municipal Officials Nov 4, 8 and 9.

Community Development Finance Authority – Availability of CDBG Planning Grant Funds – Application Deadline – Friday Oct 31, 2010.

NH Department of Environmental Services Wetlands Program - An Overview of the DES Stream Crossing Rules, Monday, Oct 25th, 2010.

Town and City

Letter from neighbors of the Elkins Fish and Game Club – Addressed to the Selectmen.  All members read letter.
Lorrie Sliter – Regarding minutes, should we record them and keep them?  Mary Kay Huntoon – We need a policy as to the process for recording and keeping those digital minutes.  Rachel Ruppel – If you will keep them as an official archive, they need to be kept forever.  Mary Kay Huntoon – How will you keep then and where will you keep them?  Lorrie Sliter – The minutes are always well written but there are still times that a small thing may be missing and it causes issues.  Bill Woodger – You could record off a phone and it wouldn’t take up any room and then wirelessly transfer to a hard drive.  Mary Kay Huntoon – I understand the concept.  Should we bring that up when we have more members and look at making a procedure or do you want to start tonight?  Lorrie Sliter – No but in the future we should think about recording the meetings.  We could transfer digital minutes to a CD and put it with a file so that the record is with the file, then everything would be in the file.  Mary Kay Huntoon – Valid point but we should think about the mechanics because it would be handy to put the record of the minutes in the file.  Lorrie Sliter – We would still have what Tracy types but, we would still have the word for word conversation in case there was ever an issue.  Philip Nicholson – I thought that if we had recorded minutes and were going to keep them and approve them, then the written ones needed to be the same.  I thought that is what Mark Puffer, town attorney, was saying.  Maybe someone could ask Mr. Puffer about that.   Bill Woodger – I thought the initial idea was to have the tape as a backup and keep doing what we do and have the taped version if a question arises.  Billy Hayes – Then no action will be taken now on the issue.  Lorrie Sliter – Maybe Mary Kay can bring back what Mark Puffer has to say on the issue and we can discuss further when we have all members present.

3. INFORMATIONAL CONSULTATION 6:45PM – JOHN MACKENNA REVIEWING 3 LOT SUBDIVISION ON MAP 7 LOT 6 LOCATED ON NORTH WILMOT AND RICHARDS ROADS.  OWNED BY JOHN AND TRACEY MACKENNA, 168 LITTLE SUNAPPE ROAD, NEW LONDON, NH 03257.
John MacKenna – I’m doing one lot on the east side of the road into 3 lots.  The lots will be around 5.5 acres each and they have enough frontage.  Mary Kay Huntoon – You have two drives on North Wilmot Road and one on Richards Road?  Lorrie Sliter – There is one new driveway on Richards Road, an existing driveway on North Wilmot Road and a new proposed driveway on North Wilmot Road.  John MacKenna – I have cut out the brush etc on Richards Road and it makes the line of sight better.  Billy Hayes – Is there a stop sign on Richards Road?  John MacKenna – No.  I have a map with the wetlands.  The Road Agent indicated he wanted drainage on North Wilmot Road.  Mary Kay Huntoon –It may have been because of the other lots you had initially proposed on the other side of the road.  Doug Rayno, Fire Chief, – The drainage was because there was such a drainage issue with the road and the road was pushing away.  Billy Hayes - where does the water go?  John MacKenna – In a culvert under the road.  I think that what I have proposed would still work under the proposals you are making regarding taking out wetlands.  Lorrie Sliter – The whole piece is 16 acres so each one is about 5.5 acres.  John MacKenna – Yes.  Doug Rayno – There are no fire requirements for a 3 lot subdivision providing the driveways meet Wilmot standards.  Lorrie Sliter – Tim Martin, Road Agent, will have to go out for review of the driveways.  John MacKenna – I have to notify the abutters but that will only be the Bruce’s and the Marshall’s correct?  Lorrie Sliter – Anyone within 200 ft of the property so there are a couple more you will need to notify according to your map.  
Anitra Griffin– When you come back, will you have a newly drawn plan with test pits and dimensions?  John MacKenna – Yes.  Billy Hayes – Nothing will be across the street at this time correct?  John MacKenna – It will stay as it is and there is nothing going there.  Will I need something from David White, Police Chief?  Mary Kay Huntoon – There is a form that he will need to fill out pertaining to the subdivision.

Anitra Griffin – Is there an issue for the Fire trucks getting in on the lot off Richards Road?  Doug Rayno – It is a narrow road but the driveways need to have a wide enough flair at the entrance to allow our apparatus in and out and they have to be that way in order to be signed off on.  John MacKenna – Can I come in with a final for the next meeting with everything?  Billy Hayes – You just need to make sure you have everything on the checklist.  John MacKenna – I need to get everything in 21 days before the next public meeting which is when?  Tracy Jordan – Next public meeting will be Monday, November 1st.  
4. NEW BUSINESS
Rachel Ruppel – Just a point of procedure, for the Nov 1st meeting Mr. MacKenna’s application and the meetings for the regulation changes will be noticed on the same day and we will need to treat the subdivision application as being under the new regulations.  The date of the public notice when given is the effective date of the changes if they are approved and voted on.  Mary Kay Huntoon – What we are proposing will not affect his subdivision unless there is more wetlands in there then would allow him to have 3 lots.  Lorrie Sliter – We would need to apply his wetlands and steep slopes.  Rachel Ruppel – No, that is part of the zoning ordinance.  Mary Kay Huntoon – Then what parts do we need to be concerned with that would affect Mr. MacKenna.  Rachel Ruppel – The steep slopes and wetlands are Zoning items because it determines the lot size those need to be voted on at town meeting.  The other parts of the subdivision regulations like the dead end roads the major and minor being removed would affect Mr. MacKenna’s application.  Mary Kay Huntoon – The Fire Chief just said that because this was a minor subdivision there are no fire issue or requirements so now that we don’t have minor subdivisions there would be an issue.  Rachel Ruppel – Looking at the regulations, my understanding is the Fire Chief can comment on any subdivision major or minor at this time.  Billy Hayes – We don’t ask him for minor subdivision to do a full review.  Mary Kay Huntoon – That was Doug’s concern about minor subdivisions and why we are proposing the change.  We could have three minor subdivisions in the same area which now becomes a major subdivision but because it was done in small increments the opportunity to address those issues is missed.  Lorrie Sliter – Are we just making it too confusing?   Should we have the public hearing on the regulation changes in December?  Mary Kay Huntoon – He knows we are making changes and he is thinking that his lots would still pass.  Lorrie Sliter – But we sent him away with all the old information.  Billy Hayes – It would require more calculations for him.  Lorrie Sliter - We need to give him the right set of rules to follow.  Rachel Ruppel – Also the minor and major fees are different and the plan is that they will all follow the major subdivision fees once everything is voted on.  Mary Kay Huntoon – We refunded him the money for the lots and kept the money for our costs from his original application.  He will reapply and does so under the minor subdivision at this time.  Let’s have the public hearing for the proposed changes closer to town meeting time because if our changes don’t pass at town vote, then we need to go back retroactively to anything that we applied the new rules to.  Lorrie Sliter – We could finalize our changes at the Nov meeting because we do have a couple of things we need to change and an item to add.  Are we going to do an October workshop and we could finalize the changes then?  Billy Hayes – Maybe we should do that.  Mary Kay Huntoon – I would like to get all our members on board as well.  
Motion
Lorrie Sliter made a motion to move the public hearing on the regulation and zoning changes to the December meeting, seconded by Philip Nicholson, all in favor.
Rachel Ruppel – It will make it easier for everyone.  Also Lorrie had mentioned adding something and if we do it’s a change the Board needs to approve before having the Public Hearing.   
5. NEW BUSINESS

Lonsdale/Rodgers Home Occupation on Kearsarge Mountain Road

Lorrie Sliter – The Selectmen wanted a letter regarding the violations of the zoning ordinance and the approval we gave them under Home Occupation (see attachment A).  I went through the application to see what was related to the Selectmen’s court list and then created a letter relating those items to our zoning ordinance.  There are 2 applications on this property and this applies to both.  Mary Kay Huntoon – We need a list of his violations.  Lorrie Sliter – We are providing the violations of the approved application.  I thought that somewhere it was stated that there would be no retail related to the stone business, maybe in the minutes.  If we turn them down as Home Occupation/Cottage Industry, can they then go to the Zoning Board of Adjustments (ZBA)?  Rachel Ruppel – Home Occupation/Cottage Industry is when the primary use is residential and they want to do something on the side.  If they want it primarily as a commercial use the only recourse is to seek a variance from the ZBA.  Lorrie Sliter - But do they need to come to us first?  Billy Hayes – We have done that in the past.  Mary Kay Huntoon – They don’t qualify for commercial up there.  If they can come back and qualify for Home Occupation/Cottage Industry then it is all set.  My suggestion is to take out of your letter the part about the ZBA.  Lorrie Sliter – I signed it from the Wilmot Planning Board.  I don’t think anyone should be listed separately from the Board on the letter.  Rachel Ruppel – Clarification, are they in violation for both applications.  Lorrie Sliter – I will retype the letter and send it out.  
Motion
Lorrie Sliter made a motion to accept the letter to Lonsdale/Rogers as amended, seconded by Bill Woodger, all in favor.
New Planning Board Members

Billy Hayes – Do we have Philip Nicholson as a full board member instead of as an alternate?  Mary Kay Huntoon – It is up to Phil.  Philip Nicholson - I was actually thinking about not continuing on the board.  It has nothing to do with the board.  I have more responsibility with the Fire Department now that I am a lieutenant.  I would stay as an alternate to the board.  Mary Kay Huntoon – Does Bill Woodger want to be a full board member instead of an alternate?  Bill Woodger – I would.  Mary Kay Huntoon – I will appoint him Wednesday and then swear him in.  Ken Clarke has asked to come back to the board but it is up to the board.  Lorrie Sliter – Kenny is very knowledgeable about the town.  He was an asset before.  Bill Woodger – I’ve heard Kenny will run for selectmen.  Lorrie Sliter – I don’t think you’ll see Kenny run as selectmen again.  I think if he is willing to come on then we should have him.  Billy Hayes - I think that he would be a good addition.  Mary Kay Huntoon – Are there any other recommendations for alternate?  Lorrie Sliter - Is Emerson staying on the Board?  Mary Kay Huntoon – I have not heard anything from him.  At this point we will need one alternate.  Lorrie Sliter – I gave you some names via email.  Mary Kay Huntoon – I did get the list and went through it.  Bill Woodger – I’m not sure if Ray Ilg would be interested.  Mary Kay Huntoon - We need new blood.  I will approach Ray Ilg if you would like.  I can ask Lindy Heim to put it in the Wilmot news.  Lorrie Sliter – Who do we ask about possibly going from 7 members to 5 members?  Mary Kay Huntoon – Does anyone know what year the Planning Board was established?  Rachel Ruppel – I’m not sure when the town adopted the subdivision regulations.  Mary Kay Huntoon – I need to go back to the town reports to see how they were established.  Mark Puffer, town attorney, says we need to go back to the town on changing the number of members on the Board.  RSA 673:2 II says the governing body.  So I need to look at the definition of governing body.  Lorrie Sliter – Does the Board want to even look at changing from a 7 to 5 member board with 2 alternates?  Rachel Ruppel – Towns establish a Planning Board and adopt subdivision regulations at the same time and then they work to adopt a zoning ordinance.  Towns with no zoning do still have Planning Boards to review subdivisions.  Billy Hayes – What would be the advantage of changing?  Lorrie Sliter – I don’t know if there is an advantage but when it is a struggle to find people on the board if you have a five member board you would only need a quorum of 3.  It was just a thought.  If we can get enough people, I guess we could stay with a 7 member board and 2 alternates.  Mary Kay Huntoon – Maybe by having it in the minute’s people will see we need help.  Billy Hayes – The more people we have in here the more people who will know what is going on in town.  Lorrie Sliter – There are pros and cons.  If we can get the 7 members, then let’s not change it.  
6. OLD BUSINESS

Rachel Ruppel – The board voted on all the changes as reflected in the minutes from Sept 20th.  I just want to make sure the language is correct on the first motion regarding lots on new roads and the town taking over the roads.  Currently reads:  “65% of lots fronting on the newly created road within the subject subdivision are to be occupied within a permanent structure prior to consideration by the applicable town board for acceptance of the road by the town.”

Mary Kay Huntoon – That was a motion and if we change it we will need a motion.  Rachel Ruppel – I just want to clarify it because we talked about it but we did not read it back.  Billy Hayes – It should just be the town.  Mary Kay Huntoon – I would be concerned that people would think that means town meeting.  Billy Hayes – It is only 65% of lots on the new road.  Lorrie Sliter – Some lots could be on an existing road so the 65% would need to be those abutting a new road not on the existing road.  Should it say a new or existing road?  Mary Kay Huntoon – Are we going to accept any existing roads if they need to be brought up to standards won’t it be a new road?  What if there is a second phase and to get there the initial road needs to be upgraded, are we saying they won’t have to upgrade the first part until 65% of the new section is occupied?  Lorrie Sliter – The goal is to have an occupied road before the town takes over the road maintenance.  Mary Kay Huntoon – Then I think what is here covers it.  Lorrie Sliter – We just need to fix the grammar.  Rachel Ruppel – I recommend you vote to accept the grammatical changes.  Billy Hayes – We should be plowing the road even if there is only one person because of safety.  Philip Nicholson – It puts the responsibility on the owner to plow the road until there is 65% occupancy on the road.  Billy Hayes - Even if there is one house with one owner, shouldn’t it be plowed by the Town.  Mary Kay Huntoon – It would have to be done privately.  Lorrie Sliter – They may need an association and they would be responsible for the road maintenance.  We are trying to prevent putting all maintenance on the town when no one occupies the road.  Billy Hayes – I understand we are trying to save the town.  Lorrie Sliter – It is not just plowing but brush cutting, road clean up, etc.  Mary Kay Huntoon - Any development now, when one house goes in they want us to cover the cost or road maintenance.  
Motion
Lorrie Sliter made a motion to change the wording as follows: 65% of lots fronting on a newly created road within a subdivision shall have a permanent occupied structure prior to consideration by the applicable town board for acceptance of the road, seconded by Philip Nicholson, all in favor.
Rachel Ruppel – The other item under the subdivision regulations addresses people coming back to subdivide a parcel that was part of a previous subdivision.  

Wording per the Town of Barnstead: “If any of the land indicated on the plat of a proposed subdivision has been part of any previous subdivision, approved, constructed, or created by conveyance no more than twenty (20) years prior to the new proposal, then any such previous subdivision will be treated as part of the new proposal for purposes of analyzing it effect and apply all review criteria.”    
Mary Kay Huntoon - Someone comes with 3 lots and then they come back on another part with another 6 lots then the previous lots would be considered and it would be 9 lot subdivision.  Rachel Ruppel - This applies to a large lot.  Say it is subdivided in 2005 into 4 lots and with one being a large piece which then someone comes back in 2008 to do a couple more lots.  You would be able to consider the 3 lots from the first subdivision as part of the new 2008 subdivision.  Mary Kay Huntoon – This will not cover someone who has two separate lots and wants to do subdivision on the at different times like Mr. MacKenna.  But because he presented both lots as a 15 lot subdivision, it has been on the table so we could consider across the road.  Lorrie Sliter – His argument was he has two lots of record.  Mary Kay Huntoon – But he all ready showed us his thoughts.  Billy Hayes – The ownership doesn’t matter.  If someone did that and now they don’t own the large parcel left over the new owner’s subdivision would take into consideration those from the original subdivision correct?  Mary Kay Huntoon - It stays with the land.  Rachel Ruppel – A good example would be piper pond area.  You have five lots there and if someone was interested in taking one of the 5 lots and resubdividing then all the lots would have to be considered when looking at the subdivision.  Lorrie Sliter – If we approve these new changes and they are approved at town meeting, how does it apply back to anything that comes before us?  Rachel Ruppel – For subdivisions, the date of the posing of the public hearing relative to the date of any applications for subdivision.  For zoning changes, I’m not sure.  Mary Kay Huntoon – Do we need this if we took out major and minor subdivisions?  Billy Hayes – Why is this beneficial?  Lorrie Sliter – Look at the Vaduro subdivision on Old Winslow Road.  He did nice size lots but kept 50 acres in the back.  He chose to do just an 8 lot subdivision and we don’t know what he will do with the rest.  This keeps him from doing a serious of small subdivisions with fewer requirements.  We would have to consider all the lots as the subdivision.  Rachel Ruppel – The Planning Board can waive any requirements in the subdivision.  Mary Kay Huntoon – We could waive the resubdividing clause.  Rachel Ruppel - Saying when someone does a phase 2, the Planning Board has to take the first phase into consideration.  It doesn’t say you can’t come back to the Planning Board for 20 years.  Lorrie Sliter - We can’t waive the regulations, we can waive things like paving a road.  Rachel Ruppel – I don’t think an applicant would ask you to not to look at the other lots but they could ask you to waive some requirements for subdivisions with more lots.  The Planning Board has a lot of leverage to waive requirements under subdivision regulations.  Lorrie Sliter - Where would this fit in to the changes?  Rachel Ruppel – In the town of Barnstead it is part of the definition of a subdivision.  Lorrie Sliter – It would be its own separate add to the definitions.  Mary Kay Huntoon - What do we have now?  Rachel Ruppel – Currently you have the definition of subdivision which is the states definition.  Barnstead has the state definition and then an added section.  

Motion
Lorrie Sliter made a motion to add the paragraph as presented to our current subdivision definition, seconded by Mary Kay Huntoon, all in favor.  
Mary Kay Huntoon – At the workshop, we will approve the amendments.
7. Meeting adjourned at 8:20pm.

Next meeting will be October 18th, 2010 at 6:30pm at the Town Offices. 

Tracy Jordan


Wilmot Planning Board 

Attachment A
Town of Wilmot

Selectmen’s Office

PO Box

Wilmot  NH  03287

Dear Selectmen:

Upon review of the Lonsdale Home Occupation application and minutes from the Home Occupation approval the Planning Board finds the Lonsdale Home Occupation in violation of the following:

1. Activities conducted on the property exceed what is customary and incidental to the residential use of the property

2. Outside storage/use is visible to abutters and the public

3. Property is being used for to conduct business more then the four weekends per year stated by the owner

4. Property is being used for retail sales which owner stated there would be no retail sales on the property related to the stone works business.

It is the Planning Board’s recommendation that Mr. Lonsdale return to the Planning Board due to the expansion of commercial use on his residential property for the site plan approval process for Home Occupation/Cottage Industry to see if his expansion qualifies under this ordinance.  If it does not, the Planning Board would recommend Mr. Lonsdale apply to the Zoning Board of Adjustment for his commercial use.

Respectfully submitted:

The Wilmot Planning Board
1

