Wilmot Planning Board

Minutes December 6th, 2010

Unofficial until voted and approved by the entire Planning Board.

Any conclusions drawn from these minutes may be inaccurate.


Planning Board Members Present:  Billy Hayes (Vice Chairman), Linda Scofield (Secretary), Lorrie Sliter, Mary Kay Huntoon (Selectmen), Emerson Colby, Philip Nicholson (Alternate), John O’Connor (New Member), Rachel Ruppel (UVLSPC) and Tracy Jordan (Secretary to the Board) Absent: Bill Woodger (Alternate)
Meeting opened by Billy Hayes at 6:30PM.
1. REVIEW MINUTES of November 1st, 2010 meeting.  Changes – Change Bill Woodger from absent to present, spelling.  Mary Kay Huntoon made a motion to accept the minutes as amended, seconded by Lorrie Sliter, all in favor.

2. CORRESPONDENCE
Town and City
Billy Hayes – There are several letters from Margaret Doody.  Lorrie Sliter – They have a small log cabin and want to build a primary home and turn the cabin into an accessory dwelling.  As long as it meets ZO 34 and 35 then this is a building permit process.  They had mentioned a business and if they want a business they need to apply for a Home Occupation permit.  This is not a Planning Board issue.  Mary Kay Huntoon – Normally the house is built and accessory dwellings are done after, this was just to get clarification.  Lorrie Sliter – Nothing in the ordinance says what has to be built first.  Mary Kay Huntoon – Did you see the November letter before you did your response.  Lorrie Sliter – Yes.  Mary Kay Huntoon – Did your thoughts get sent out to them?  Lorrie Sliter – No our response went to the town office.  Mary Kay Huntoon – I’ll check with them to see if it was forwarded.  

Billy Hayes – We have a letter from the State.  Ken Clarke is applying for permit to disturb earth a wetlands alternation of some kind.  Rachel Ruppel – He submitted an application to reclaim his gravel permit and DES has it.  

3. CONTINUED PUBLIC HEARING 6:45PM – APPLICANT, JOHN AND TRACEY MACKENNA, ARE APPLYING FOR A 3 LOT SUBDIVISON ON THE PROPERTY KNOWN AS MAP 7 LOT 6 LOCATED ON NORTH WILMOT AND RICHARDS ROAD.  OWNED BY JOHN AND TRACEY MACKENNA, 168 LITTLE SUNAPEE ROAD, NEW LONDON, NH 03257

Hearing called to order 6:45pm.  We needed corrected information for the culverts on Langley Road.  Lorrie Sliter – We had also requested a signature from the wetlands scientist Bob Stewart.  Also the letter from the Road Agent had the wrong Map and Lot number.  We weren’t clear about his request.  We need information on just the 3 lot subdivision.  
John MacKenna – I have the map signed by Bob Stewart.  I believe the other concern was the driveway and that goes with the driveway permit.  Rachel Ruppel – The question was on Langley Road and whether the Road Agent wanted to increase the size of the culvert and the other issue was putting erosion protection on one of the driveways on Richards Road.  John  MacKenna – Doesn’t that go with the driveway permit.  Lorrie Sliter - Did you get a letter from the Road Agent, Tim Martin.  John MacKenna – I went down with him and looked at the culvert on Langley Road.  I have looked and they cleared the rocks that were blocking the flow.  Emerson Colby – We needed erosion control extended on Richards Road.  Billy Hayes – The first motion made from the November 1st meeting reads:   Lorrie Sliter made a motion to accept the subdivision as presented contingent upon getting clarification on the culvert requirements for Langley Road and the change to the culverts erosion control on the downhill side of culverts and uphill side of wetlands to protect culverts on Richards Road.

Lorrie Sliter – Erosion protection was on the proposed driveways.  He doesn’t have to provide that until the driveways go in but Langley Road is an issue.  Mary Kay Huntoon – One of the culverts is 36 inches and the other one is 18 inches.  Water will flow down to that point and it will not be able to handle the flow.  I believe the Road Agent wanted it to be increased to 36 inches.  Once the lots start clearing there will be more water runoff.  Lorrie Sliter – The Road Agent had stated that there were rocks and those have been cleared since the last meeting.  Mary Kay Huntoon – Yes.  I thought he wanted the 18 inch culvert increased to 36 inches.  I had Doug talk to him today to know what he had said and this is what I was told.  John MacKenna – I have a letter from the engineer, Eckman,  on the drainage on the property if that will help.  Lorrie Sliter – In my opinion, the Road Agent didn’t do his job and we should have had a letter from him.  John MacKenna – The letter from Eckman Engineering won’t help?  Lorrie Sliter – We really needed to have the Road Agents opinion.  John MacKenna – Is the Road Agent an engineer.  Lorrie Sliter – No.  Mary Kay Huntoon - The way the water flows it will increase and the culvert will not be able to handle the flow.  Lorrie Sliter – We need a letter from the Road Agent but we need to keep moving because it is not fair as Mr. MacKenna has made an effort to get us everything we need.  The Road Agent’s comments are still confusing and he has not written a letter.  

Opened to the public at 6:58pm
Billy Hayes – We have a letter from Carla and David Marshall I would like to read into the minutes (See attached).
John Morse – I find it interesting about the culvert.  In my opinion I think there would be very little increase with two acre cuts.  I think there was an issue at one time because of a neighbor clearing 100 acres at one time.  I don’t think two acres effects that type of ground water flow.  I would like to support the three lot subdivision as presented.  You’ve talked about culverts and sediment control and I don’t think there will be erosion.  Think it is over kill to have applicant go to the next road in the area and fix the road/culverts.  I think the town has some responsibility for sizing the culverts properly for the needed drainage.
Fritz Giddings – If there is additional run off from the clearing it needs to go through the Richards Road culvert which is 42 inches which is less than the 36 plus 18 on Langley Road.  If the Road Agent doesn’t’ want Richards Road changed, then he doesn’t need to change Langley Road.  I would ask the Board to consider limiting further development of these 3 lots as a condition to your approval.  John MacKenna – Wouldn’t the new proposed regulations take care of further subdivision?  Fritz Giddings – I don’t think the proposed regulations would on these lots.  Rachel Ruppel – Did everyone look at the letter from Eckman Engineering?  Lorrie Sliter – Read the Eckman Engineering letter into the minutes (See Attached).
Lorrie Sliter – The point Fritz made about further subdivision and our changes would not stop further subdivision is confusing.  Per the proposed subdivision regulations: “If any of the land indicated on the plat of a proposed subdivision has been part of any previous subdivision, approved, constructed, or created by conveyance no more than twenty (20) years prior to the new proposal, then any such previous subdivision will be treated as part of the new proposal for purposes of analyzing its effect and apply all review criteria.”

These lots are a part of a previous subdivision and would need to be looked at if further subdivision occurred up there.  Fritz Giddings – These regulations are not in effect until you have a public hearing.  Rachel Ruppel – Correct, it is the public hearing when these become effective and it is not retroactive to when the Board first decided to bring them to public hearing.  Lorrie Sliter – Does the Planning Board have the right to restrict further subdivision.  Linda Scofield – I think the proposed regulations would help because these lots have wetlands and the new regulations would take those out of the calculation.  Billy Hayes – That’s if the proposed regulations pass.  Mary Kay Huntoon – We are singling out this subdivision and I’m not happy with that.  Lorrie Sliter – I don’t know if we have a legal right to put on a restriction but if we do then I think it would be a good idea.  Rachel Ruppel – The Planning Board can put conditions on for no further subdivision on the lots but Mary Kay has a point on how the Board has looked at other subdivisions.  Lorrie Sliter – But we did not have these proposed regulations before when we had other subdivisions before us.  Linda Scofield – Much of what Eckman's letter talks about are ways to decrease the water shed.  Should we make restrictions to be sure that those are done.  John MacKenna will not be building the houses so should we put these restrictions as part of the approval so that they are followed?  All of Eckman’s calculations are based on using these low impact techniques.  Fritz Giddings – You can make Eckman’s letter part of the approval so that it is followed.  Lorrie Sliter – Eckman’s letter is probably more satisfactory than what we will get from the Road Agent.  Wouldn’t it be easier to get all this through John and have a letter from him that on approval he agrees that the lands will not be further subdivided?  Billy Hayes – Mr. MacKenna, would you agree to something like that?  John MacKenna - When the Huntoon’s came before the Board with their subdivision earlier this year, no restrictions were put on that for further subdivision, so I would not agree to that.  

Anitra Griffin – I would agree with Fritz.  Mr. MacKenna seems to not want to stick with the concept of fewer lots because he does not want to restrict further subdivision.  There was discussion at one meeting and he had said he would be open to deed restrictions on the Green Way Trial.  I don’t understand why the Board wouldn’t consider a condition for these to not be further subdivided.  John Morse – I see we are losing land owner rights for things that might happened.  I’m always against restrictions and land owner rights are important.  As the town grow, it is logical that it grows from the center.  I don’t see the need for that type of restriction.  A new subdivision will come back before the Board and you will deal with it then.  John O’Connor – It seems that unless we set a precedent set we should look at all the factors and make a judgment.  We need to be smart to predict what life will be like 15 years from now.  I would not move toward adding a restriction especially when the process will be the same in the future. 
Fritz Giddings – You have 3 lots now that can turn into 6 lots.  If the lots are sold to individuals and each one comes in at a different time to subdivide you end up with 6 lots.  There is not a lot the Planning Board can ask of the developer with few lots.  You need to start somewhere with setting your precedent.  This is the time to address this and not when several people come to the Board with several two lot subdivisions.

Closed to the public at 7:20pm

Billy Hayes – So the issues we have is no letter from the Road Agent.  The erosion control will happen at the driveway permit process.  Culverts have been suggested and questions have been raised.  There has been a suggestion that we put a restriction of no further subdivision for 20 years on these lots.  Are there any other issues?  Linda Scofield – Eckman’s letter needs to be part of the approval.  Billy Hayes – It will become part of the record.  Lorrie Sliter – I can’t agree with John Morse more.  I don’t think we as a board have the right to stop further subdivision.  We are taking action to try to deal with those issues.  We have had other subdivisions this year and we have not put this restriction on them.  Mary Kay Huntoon – As long as you meet the frontage and acreage we have no restrictions.  Linda Scofield – Any subdivision in the future will depend on the regulations at that time.  Emerson Colby – The key is the Board will see this again if there is a change.  I would go along with what was said earlier about the culverts and agree with Fritz’s comment about the size of the culverts and Eckman’s letter is sufficient.  Phil Nicholson – I agree with Lorrie.  Rachel Ruppel – The engineer’s letter is saying run off will not be increased so it is very important that it be included so that the low impact requirement be done on these lots and not just referenced in the letter.  Lorrie Sliter – Can the low impact become part of the plat?  John Morse – You can record the letter with the Mylar.
Motion
Lorrie Sliter made a motion to accept the subdivision as presented to include the letter from Eckman Engineering dated Dec 6th, 2010 regarding low impact development of the lots so that it becomes a part of the recorded plan, seconded by Linda Scofield, all in favor.

Emerson Colby – Does this negate the letter from Tim Martin?  Lorrie Sliter – 
We do actually have a form from him regarding the 3 lot subdivision so I think we are all set.  Emerson Colby – I just wanted to be sure it was covered.

4. PUBLIC HEARING 7:00PM – WILMOT PLANNING BOARD WILL HOLD A PUBLIC HEARING TO RECEIVE INPUT ON PROPOSED CHANGES TO THE WILMOT ZONING ORDINANCE.

Hearing opened to public at 7:36pm

Billy Hayes – I will read each one and then ask for input

Zoning Ordinance:

Purpose: Protect water bodies, watercourses, wetlands and steep slopes by removing these areas from lot density calculations in the Residential District. This would codify the Master Plan goals to “maximize protection of natural resources” and to “balance landowner rights and the public interest.”

1) Article III, Section VI (ZO-8)

Remove references to the Residential District from Item 2.

Add a new item after Item 2 with the following text:

Calculation of Minimum Lot Size for Residential District:

It is the intent of these regulations to limit development density on parcels in the Residential District on which sensitive features and critical natural resources are located. To achieve this intent, minimum lot size shall be calculated based upon the total amount of developable land area found on the pre-subdivision parcel. The developable area shall be determined by subtracting the area of water bodies, watercourses, wetlands and steep slopes from the land area that can be counted toward the density calculations. The total developable area shall be based upon the formula described in Table 1. 

Determination of developable area only applies to the proposed creation of new lots or to the determination of density if more than one dwelling unit, other than an accessory unit, is desired on the lot. It does not apply to the use of pre-existing parcels for single or two family dwellings or other nonresidential uses that otherwise meet the minimum requirements of the zoning ordinance.

Buildings lots for a single family dwelling unit or other allowed use in the Residential District shall contain a minimum of two (2) acres of developable area. For two-family and multifamily dwellings (not to include accessory dwelling units), an additional one (1) acre of developable area will be required per additional dwelling unit. All dwelling units will require a building permit from the Board of Selectmen. Multi-family dwelling units will require site plan review by the Planning Board in additional to a building permit.

Table 1: Determination of Developable Area
	Physical Features on the Parcel
	Developable Area Adjustment*
	Example for 100-Acre Parcel

	Water Courses and Water bodies
	Deduct 100%
	1 acre pond

(1 acre removed from developable area)

	Wetlands
	Deduct 100%
	6 acres wetlands 

(6 acres removed from developable area)

	Steep Slopes
	Deduct 100%
	5 acres steep slopes 

(5 acres removed from developable area)

	All Other Land
	no deduction
	88 acres of other land 

(0 acres removed from developable area)

	TOTAL FOR EXAMPLE PARCEL
	88 acres of developable area


* In instances where two or more features overlap, the deduction is only made once for a given portion of the lot. The highest applicable deduction is made.
Fritz Giddings – As I read this it appears that you take the original parcel and subtract wetlands and steep slopes and that determines the number of lots you can have but it does not protect the individual parcels.  You need to change the wording so that each individual newly created lot will have a minimum of 2 acres of buildable land.  I think the language needs to make that very clear.  The usable acreage needs to apply to each newly created lot.  John Morse – I concur with Fritz.  You need to protect each lot.  This is a good addition to the ordinance but you need to clarify the language. Anitra Griffin – The zoning ordinance needs to be printed and voted on at town meeting.  If I’m reading this right it should be section 11 not section 6.  Rachel Ruppel – You are correct it should be section 11 not section 6.  John Morse – Instead of saying for 100 acre parcel say example is for each proposed lot.  Fritz Giddings – Why did you include utility easements as coming out of the calculation?  Rachel Ruppel – I think you are looking at an older version.  Fritz Giddings – As long as you don’t have that in there anymore then I’m all set.  Don Lucas – Can you tell me if this is passed out of the total land available for development what % of Wilmot are you talking out of developable land?  If there is 4000 acres in the town how much becomes non-buildable?  I don’t understand where this helps to balance land owners rights.  You all ready said you have too many rules but this is limiting rights as well.  How many homes have walk out basements which are built on steep slopes?  The shape of the town doesn’t lend to this type of regulation.  What we have now works fine.  This is way too restrictive.  Brian Faughnan  – You need to define steep slopes.  Rachel Ruppel – We did at 25%.  Brian Faughnan – I have a walkout basement and it is not at 25%.  Lorrie Sliter – There are some maps that Brian Faughnan did that shows the wetlands and steep slopes.  Don Lucas– Did you look at that?  Lorrie Sliter – We did look at it.  Brian Faughnan – The map shows the 25% slopes.  Lorrie Sliter – I do agree with Don.  My concern is that we have a lot of state regulations so not sure how much town regulation we need to add to what we have.  Fritz Giddings – One of the things to consider is that this was a very strong consideration of the Master Plan.  RSA 674 states that before you can create a Planning Board the town needs to have a Master Plan.  We updated it recently and it was very clear that the town wanted this type of regulation.  I agree with Don and Lorrie and we are taking some property rights but we need to look at what the town wants.  Having read the Master Plan, it is clear that this is what the town wants.  If there is clear opposition to this then you may need an update to the Master Plan.  Brian Faughnan – In the example of the 100 acre you have 88 acres left and you may think you could have 44 lots but if each lot needs to be contiguous may not have area that is developable so would be less than 88 acres.  Rachel Ruppel – The way that the Planning Board wanted to address this is that each lot needs to have 2 acres that is not wetlands or steep slopes.  The configuration of the lots is up to the developer.  The Planning Board did not feel they wanted to disallow property owners from building on steep slopes.  In an area of step slopes there needs to be flat area but does not say you cannot build on the steep slope.  Lorrie Sliter – Under the Conservation & Preservation #5 it states the following: “Indicate your support/opposition to incorporating protection of wetlands/steep slopes: There was strong support to protecting both wetlands and steep slopes although comments indicated that we do not want anymore state regulations for our small town and private changes were opposed to.  One comment indicated to keep it the same as it is.  Don Lucas – Look around the town there has been nothing that has been destroyed with what we have now for regulations.
John Morse – Overall it is a good change.  It does restrict rights to a point but provides for a better quality of change.  You have some other changes that work together.
2) Article XIII – Definitions (ZO -23, 24)

Add the following definitions of steep slopes, water body, watercourse and wetlands.

a. Steep Slopes: Areas with greater than 25% slope over elevation changes greater than 20 feet

b. Water body: Any permanent collection of water, either natural or artificial in origin, including lakes, ponds and impoundments.
c. Watercourse: Any natural or artificial stream, river, creek, ditch, channel, or waterway in which water flows continuously in a definite direction or course and has a definite channel, bed and banks. 

d. Wetlands: An area that is inundated or saturated by surface water or groundwater at a frequency and duration sufficient to support, and that under normal conditions does support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

Billy Hayes - That’s 5 feet for 20 feet.  John O’Connor – Would we want to put that in there as part of the information?  Lorrie Sliter – We could put that in parenthesis so it is in there.
Fritz Giddings – What if you have a small pond on a two acre lot why can’t you have that?  Mr. Moody – Where do you draw the line on seasonal?  Billy Hayes – The engineer would have to present information to the Board about the water body.  Mr. Moody – Any development would require soil scientist then.  Billy Hayes – We all ready do that.  Fritz Giddings – Did you put that you are using the Army core of engineer’s definition in there.  Billy Hayes - Yes.  Rachel Ruppel – The wetlands definition is the state definition.  This is the legal writing of that.  

Billy Hayes – We will consider the input given and then decide if will make changes before the Board votes on the changes.

Purpose: Clarify language regarding buffer strip requirements in Cluster Subdivision regulations

1) Article VII, Section IV (ZO-13)

Replace the phrases “new landscaping” and “landscaping buffer” with the phrase “vegetative screening.”
No comments
Purpose: Protect the water, wildlife and historic resources of Kimpton Brook through an Overlay District. This would codify the Master Plan goals to “maximize protection of natural resources.”

1) Establish Article XVIII: Kimpton Brook Conservation Overlay District as follows:

Purpose: The purpose of this overlay is to protect the public health, safety and general welfare by guiding the use of land areas proximate to Kimpton Brook in Wilmot. It is the intent that this article shall:

1. Protect sensitive water resources, wetland areas, and wildlife habitat along Kimpton Brook;

2. Protect historic mill sites along Kimpton Brook;

3. Preserve and enhance the aesthetic values associated with Kimpton Brook;

4. Prevent damage to structures and properties caused by inappropriate development on the stream banks of Kimpton Brook.

Applicability: The special regulations of this overlay district are in addition to the regulations of the underlying zoning district.

Overlay District Boundaries: The Kimpton Brook Overlay District extends 100-feet from the normal high-water mark of Kimpton Brook along its course from the western town boundary of Wilmot to the eastern town boundary of Wilmot.

Structure Setback:  Structures and parking areas shall be set back 100 feet from the normal high water mark of Kimpton Brook. Culverts, bridges and other stream crossing structures and roads, driveways, and utilities are exempt from the 100-ft setback. No more than one (1) driveway access crossing Kimpton Brook shall be permitted per existing lot of record. 

Natural Buffer: Within 100-feet of the normal high water mark of Kimpton Brook, existing natural vegetation shall be maintained as a buffer where possible.

Fritz Giddings – The language of this does not match what was discussed.  If you go back and review the minutes the intention was to make this a historic district overlay.  There was no discussion of habitats, etc.  Purpose was to protect the mill sites.  If you leave language as it is you will be in the situation where every stream and brook in Wilmot needs to have the same kind of language.  Need to reword that this as a Historic District.  The measurement should be from the base of the stream and not 100 feet of the high water mark.  I would ask for consideration for the language to read 50ft or the boundary of 4A.  This overlay district does not need to go across 4a onto someone else’s land.  If you leave the language in here you will be in undated with requests to cover other streams, etc.  Language should have been as a historic overlay only.  The language now is very dangerous.  Change this to a historic overlay and define as 50ft from centerline of the brook.  Make sure town understands this is a historic district overlay.  John Morse – I agree with Fritz.  I didn’t understand this was a historic overlay when I first read it.  Fritz Giddings – Some of these lots along the brook are going to need variances to build on them with this language.  Lorrie Sliter - Why do we need a setback if we are just preserving the area?  Fritz Giddings – The intention is the historic perseveration of the mill sites.  If you want to draw a 50 ft radius around the mill sites than I’m fine with that.  There is a potential here for some damage up or down stream.   There are quite a few mill sites in Wilmot center.  I support the premise but would ask that the language be reconsidered that this is a historic overlay.  John O’Connor – We almost need to do more homework on what we are trying to protect.  I read point one of this as the driver.  But from this conversation the driver is the mill sites.  So which is the driver?  Fritz Giddings – The minutes will reflect that the driver was the mill sites.  John O’Connor – If you leave point one as the driver, then we are opening Pandora ’s Box.  Don Lucas – All you are looking at is the historic sites so the purpose statement is completely wrong.  Mary Kay Huntoon – We need to look at this and decide if we want to put this aside and work on it some more.  Emerson Colby – Have the minutes reflect this will be done.
Closed the Zoning Ordinance public hearing at 8:16pm.

5. PUBLIC HEARING 7:15PM – WILMOT PLANNING BOARD WILL HOLD A PUBLIC HEARING TO RECEIVE INPUT ON PROPOSED CHANGES TO THE WILMOT DRIVEWAY REGULATIONS, SITE PLAN REGULATIONS AND SUBDIVISION REGULATIONS.

The Zoning Ordinance changes need to go to the Town for voting.  These changes can be decided on by the Planning Board.

Opened  hearing at 8:17pm.
Driveway Regulations:
Purpose: Include the Fire Chief and Police Chief in review of driveway permit applications.

1) Section 3 – Application/Approval Process (DWR-1)

Add to the second paragraph following the first sentence: “The Fire Chief and Police Chief shall review the application for public safety and emergency access and shall submit their findings and recommendations to the Road Agent or Board of Selectmen.”
John Morse – Has there been trouble with this in the past?  Denise Lambert – Kearsarge Valley Road.  I meet with the Selectmen on Wednesday and they suggested I come to the Planning Board.  There was a driveway installed across from my property.  I went over RSA 236 :13 and 14 and the town driveway regulations and the driving factor in the town insures that rights of ways are constructed in a manner that is publicly safe.  State regulations say the same thing.  There are many similarities.  There is one inconsistency the Town has 125 ft line of sight and at the State it is 150 feet.  What is a driveway intercept?
If you are applying for a driveway permit then there is not one there.  Billy Hayes – But there could be one across the road or down the street a little from the proposed driveway.  Denise Lambert – I had asked the select board and they did not know what that met.  Billy Hayes – I have the feeling you have an issue with something that has happened all ready.  We are trying to work through the changes we have.  Denise Lambert - Correct.  You are trying to change the language so that more individuals can review proposed driveways.  Billy Hayes – That is correct.  Denise Lambert – The application is contradicting itself.  I was told by the select board to come here and discuss this with you.  Fritz Giddings – When the driveway regulations were written there was a great deal of discussion that a lot of lots have frontage that they won’t have a lot of site line and that is where the discretion of those individuals comes into play.  We knew there were a lot of lots that would not meet this and to write an ordinance to force people to do something that they can’t possibly do was wrong so when it’s possible fine but it is the discretion of those review the application.  Denise Lambert – When there is a line of site location that could be applicable why is it not followed?  Fritz Giddings - That is a select board issue and not part of the Planning Board issue.  Billy Hayes – Tonight in this hearing is not the forum for your discussion.  Denise Lambert – You are adding Fire Chief and Police Chief to those individuals that are reviewing the permit.  If changing this why are we not looking at writing the changes I’m looking at?  Billy Hayes – You have a valid point and it should be brought to the board and discussed but not tonight.  Lorrie Sliter – He is bringing up a valid point but it is a different change we are addressing only that we wanted to add the Fire Chief and Police Chief so that we had more individuals looking at proposed driveways.  Our biggest concern was that we had more individuals looking at the safety.  That is the only thing we are addressing.  John O’Connor – The gentlemen is bringing up a valid point but this is not an issue that we would be able to review now.  This one change we are proposing does help the driveway issue until we can get to looking at further changes.  Denise Lambert - So when can I come to the Board with concerns on the driveway regulations?  Lorrie Sliter – He should schedule a time for an informational that can come in and present concerns.  He has a valid point and should get on the agenda.  Billy Hayes – We want to address your concerns.  Mary Kay Huntoon – Do it at the February7th meeting.  Lorrie Sliter – Let’s do it at 6:45pm on Feb 7th.
Don Lucas – Who will issue the permit?  Lorrie Sliter – The selectmen will still issue the permit.  Emerson Colby – Point of clarification, why would they submit them to the road agent why not to the select board as they are the ones making the final decision.  John O’Connor – It is better to not have the word or in there because the application may not get to the correct people.

Site Plan Review Regulations:

Purpose: Update language on granting waivers to reflect changes to state law RSA 674:44, III(e)

1) Section IV – General Procedures, Item D (following #4)

Replace existing language with the following: 

“Waivers may be granted for any portion of the regulations. The basis for any waiver granted by the Board shall be recorded in the minutes of the Board. The Board may only grant a waiver if the Board finds, by majority vote, that:

1) Strict conformity would pose an unnecessary hardship to the applicant and waiver would not be contrary to the spirit and intent of the regulations;

2) Specific circumstances relative to the site plan, or conditions of the land in such site plan, indicate that the waiver will properly carry out the spirit and intent of the regulations.”

Lorrie Sliter – This is just updating per the state law revisions.
Subdivision Regulations
Purpose: Update definition of subdivision to include past subdivisions on the same tract of land.

1) Section III – Definitions (SBD-6)

Add the following language to the definition of subdivision: “If any of the land indicated on the plat of a proposed subdivision has been part of any previous subdivision, approved, constructed, or created by conveyance no more than twenty (20) years prior to the new proposal, then any such previous subdivision will be treated as part of the new proposal for purposes of analyzing its effect and apply all review criteria.

John Morse – We have talked about this a bit before.  My first thought was this was a harse change.  Changing some of the language would make is simpler.    John O’Connor – I would think you would want a time limit for managing the towns records.  Once adopted the town would have to have all records inperptuaty.  I would think you would want a clock.  This would bind the town to a lot of record keeping costs.  Rachel Ruppel – You raise a valid point.  The Board would need to do research into everything not just what was recorded at the registry of deeds.  John O’Connor – This says that the discussion we have with John Mackenna would be part of all proposals in the future.  If you don’t have the records, the litigation that could transpire would be difficult.  Anitra Griffin – At the hearings on the Mackenna subdivision, there were frequently comments about him not doing the second side of the road.  There was discussion that the Board would want to look at any further subdivision and tie it together with what was just approved.  The issue of looking back especially for this one this would exist and you would have to look at everything.  I think this is all ready in your regulation under Section IX Previously Approved Subdivisions.  It talks about previously approved subdivisions.  This is all ready in here without the 20 years and is not in the definitions.  Do you want to look at a big piece being split into many lots but they only come for a few and then try to come back later for more lots, is that the purpose?  Billy Hayes – When we look at a major subdivision we include all those houses in what we would require.  But each time a two lot subdivision happens we don’t look at other subdivisions that have taken place.  We need to be able to look at all the lots for the different safety issues.  Anitra Griffin – I think you want to make sure it addresses the review criteria of any subdivision.  Lorrie Sliter – You would want to make sure it applies to all review criteria.  Mary Kay Huntoon – This is a definition.  Don Lucas – In the case you have an adjacent lot to a subdivision and they want to subdivide, shouldn’t there be some accountability on the developer in effect to the first subdivision?  Billy Hayes – We have had those issues where one development created a cistern and then another one comes along in the same area and uses the protecting that all ready exists.  Lorrie Sliter – If there is a developer and he develops land then comes back for further subdivision we can look at the previous subdivision but if someone next door wants to subdivide after a subdivision in the area has all ready happened then where does that come into this?  Do we look at everything?  Mary Kay Huntoon – We are going to be changing major and minor so all subdivisions will be looked at for all safety issues.  Aren’t’ we somewhat taking care of that by taking out the major and minor subdivisions?  Lorrie Sliter – John Morse said any previously approved subdivision, what if it is a parcel that never went through subdivision?  Billy Hayes –We are trying to address these issues as the town gets further and further subdivided.  This is looking to address some of the safety issues we have not been able to address in the past.  John O’Connor – Whatever we do here needs to foot well with what we all ready have and currently we don’t have the 20 years in the subdivision regulations now.    
Purpose: Remove differentiation of major, minor and technical subdivisions
1) Section III – Definitions (SBD-6)

Remove definitions of Major Subdivision, Minor Subdivision and Technical 
Subdivision

2) Section V – Subdivision Review Procedures, A.1.4 Conceptual Review (SBD-8)

Remove the phrase “Determining the proposal to be a major, minor or technical 
subdivision”

3) Section V – Subdivision Review Procedures, G.1 Expedited Review(SBD-11)

Remove reference to minor and technical subdivisions from the expedited review 
process.

4) Section V – Subdivision Review Procedures, G.3 Expedited Review (SBD-11)

Remove reference to minor and technical subdivisions from waiver of plat 
requirements.

5) Section V – Subdivision Review Procedures, H.3 Public Hearing (SBD-11)

Remove reference to minor and technical subdivisions regarding public hearings.

Lorrie Sliter – This is to just have a subdivision with no differentiation between a major and minor subdivision.  Billy Hayes – Otherwise we have three different types of subdivisions so we are trying to simplify.
Purpose: Update language to reflect new state law requiring notification of dam owners (RSA 676-4)

1) Section V – Subdivision Review Procedures, I.1 (SBD-11) 

Add the following language:  “For proposals near rivers and streams and downstream of a dam, notice is also required for the owners of the upstream dam and the Department of Environmental Services Dam Bureau.”

1) Section VI – Submission Requirements, B.5 (SBD-13)

Add the following language: “Names and addresses of upstream dam owners and the Department of Environmental Services Dam Bureau, if the proposal is near a river or stream and downstream of a dam.”

Update language per the RSAs.
Purpose: Remove language on fee structure from text of subdivision regulations; instead, text will refer to the fee structure listed on the Application Fee Form.

1) Section V – Subdivision Review Procedures, J.2 Fees (SBD -12)

Replace existing language with “Application fees and abutter notification fees are due upon formal submission of the application. Recording fees are due upon the approval of the application. These fees are itemized on the Application Fee Form available at the Town Office and are payable by cash or check payable to the Town of Wilmot.”

John O’Connor – Didn’t we have fees payable to some place other than the town?  Lorrie Sliter – Yes those fees were to the State.  We could change this to make payable to the proper authority.

Purpose: Establish lot configuration standards to discourage long, narrow lots inconsistent with the Master Plan goal to remain a “rural residential community with uncrowded and quiet living conditions.”

1) Section VII Subdivision Design Standards – A.1 Lots (pg. SBD-17)
Add the following text: “The depth of any lot shall be no more than four times its street frontage.”

Mr. Moody – Can you explain that?  Billy Hayes – The purpose of this is to eliminate bowling alley lots.  Mr. Moody – Valid goal to keep rural character but I don’t understand.  Linda Scofield – If you want to have 150 ft of frontage for a lot then you can’t create a lot that is deeper than 600ft.  You can create more than the 4 to 1 without putting in a road.  Mr. Moody – Would have to put in a road in order to complete the marketability of the land.  What about strips of land that goes back 4000ft?  Then the back area would be land locked unless I am willing to invest in a road.  John O’Connor – Say I own 900ft of frontage but it goes back quite a ways.  I couldn’t subdivide on this test because the depth is greater than 450 ft of frontage.  But I don’t think my lot falls under being a bowling alley lot.  Linda Scofield – You could get a variance or waiver.  Don Lucas – I don’t want everyone coming in because they would need a variance.  Rachel Ruppel – It is a waiver not a variance and can be done at the same meeting.  Don Lucas – I look at the depth of lots and in areas of Wilmot that this would be difficult.  Anitra Griffin – I agree with Don.  You need to do something but not sure the ratio is the correct way to go.  What is proposed tonight does not address concern of 10 driveways out onto a road.  All you need is 150 ft frontage and 600ft depth and you could still have bowling alley lots.  Almost making it worst because you just need 600ft going back and 150 ft because that is 2 acres.  Mr. Moody – Some of the nicest rural effects have to do with large setbacks.  Part of the effect of the regulations as drafted would encourage more building closer to the road.  There are a lot of home sites that are set back and protect the rural effect of the community.  Linda Scofield – A lot of this was brought up .  Doesn’t matter how deep the lot is most people are going to be near the road.  Lorrie Sliter – What are you suggesting, looking at frontage?   Linda Scofield – It was the consensus of the board that most did not want to increase road frontage and it was not approved.  Anitra Griffin – What was the goal to eliminate the bowling alley lots?  Lorrie Sliter – A big complaint from the Mackenna subdivision was not wanting to have 18 driveways on the road.  We talked about larger lots.  Looking at the changes we are making and then changing to larger lots and frontage would end up with 5 acres lots which becomes very restrictive.  Maybe we leave things as they are and address issues as they come before the Board.  Don Lucas – If you have 80 acres of land and 600 ft of frontage, you can have only 4 lots and what happens with the land in the back?  Maybe once you are over a certain acreage you don’t have to conform to the 4 to 1 ratio.  John O’Connor – We want to avoid the bowling alley lots but what creates that?  Lorrie Sliter – Someone takes minimum frontage and they don’t want to put in a road.  Maybe we need to table this and make some scenarios and look at this with more feedback.  John O’Connor – One of the standards the Planning Board will examine is the depth of the lot to its frontage to minimize bowling alley lots.  Rachel Ruppel – Would it be possible for the Board to write in that the recommended depth of any lot should be no more than 4 times the frontage at the discretion of the Board.  Linda Scofield – As long as that doesn’t begin to appear that the Planning Board is acting unfairly.  John O’Connor – The purpose is to avoid the bowling alley lots.  This is a very specific 4 to 1 test.  Don Lucas – It seems to me you need a lot of research for this one.  Lorrie Sliter – I agree this is subdivision regulation and we can do this at anytime during the year as it does not need to go to the Town meeting for a vote.  Mr. Moody – In reviewing it the Planning Board could have the authority to preclude certain lots.  Up to the authority of the Planning Board in terms of the Master Plan.  
Purpose: Update language on granting waivers to reflect changes to state law RSA 674:36, II(n)

1) Section XII – Administration, section D. Waivers, #2 (SBD-23)

Replace existing language with the following: 

“2. Waivers may be granted for any portion of the regulations. The basis for any waiver granted by the Board shall be recorded in the minutes of the Board. The Board may only grant a waiver if the Board finds, by majority vote, that:

1) Strict conformity would pose an unnecessary hardship to the applicant and waiver would not be contrary to the spirit and intent of the regulations;

2) Specific circumstances relative to the subdivision, or conditions of the land in such subdivision, indicate that the waiver will properly carry out the spirit and intent of the regulations.”

Updating to the State language
Purpose: Establish minimum criteria for acceptance of a newly created road by the Town.

1) Appendix A – Road Design Standards – create new Item 6. Acceptance of New Public Roads (pg. SBD-28)
Add the following text: “Sixty-five (65) percent of lots fronting on a newly created road within a subdivision shall have a permanent, occupied structure prior to consideration by the applicable town board for acceptance of the road.”

Road Acceptance.  John O’Connor – You need at least 65%.  Linda Scofield – If you have a fairly good piece of land and subdivide it into two or three lots and you want to have a long road but you have to wait until 65% is occupied before the Town maintains the road which is two houses but why can’t the road be taken over after only one house?  Mary Kay Huntoon – It needs to be to town specs.  Lorrie Sliter – There are two houses out there and they pay the same taxes.  How do you give them credit for not having the same town services?  John O’Connor – Another issue is if you have 100 lot development and 60 of the 100 lots have houses but they have to keep paying in association fees.  Don Lucas – Assuming if built to town specs acceptance goes to the town.  Mary Kay Huntoon – The selectmen accept the roads.  Lorrie Sliter – If you look at Jon Feins development, we plow the road and no one lives there.  Do we limit this to a min of 2 homes?    John O’Connor – Maybe another test would be x number of houses along with the 65%.  Mary Kay Huntoon – The road needs to be to town specs and that costs developers more.  Lorrie Sliter – Should we leave this for now?  Mary Kay Huntoon – We will need to have further discussion.  

Purpose: Define “dead-end road” and the maximum length of a dead-end road to codify the maximum length of road based on current fire-fighting capacity.

1) Appendix A – Road Design Standards – Item 10. Dead-End Roads (pg. SBD-28)

Add the definition for a dead-end road as “A dead-end road has a single common ingress and egress from a road.”

Replace 10.b with “The maximum length of a dead-end road shall be fifteen hundred (1500) feet.”

Dead End – Mr. Moody - What is the significance?  Billy Hayes – The Fire Departments equipment can get to 1500 ft.  This is for the creation of new roads.  Lorrie Sliter – Fire Department says that they are comfortable with 1500 ft for fire protection.  Billy Hayes – The 1500 ft is the amount of hose and what they can pump.
Rachel – The Board needs to discuss what their next step will be.  If there are any changes to the wording, it needs to go to another hearing.  Mary Kay Huntoon – There was some wording changes to the Zoning Ordinance.  Rachel Ruppel – From the public comments we could simplify the paragraphs before the table and the table and say in residential there is a 2 acre minimum lot size not including water bodies.  John O’Connor – It makes it easier to follow.  Linda Scofield – Add what Rachel said about the 2 acres.  Mary Kay Huntoon -  It is all ready there.  John O’Connor – If plan it right you could have 44 lots per the example.  Rachel Ruppel – Are we talking about the whole parcel or each individual lot?  Linda Scofield – We need to look at each individual lot.  John O’Connor – I think it’s pretty clear.  We could say within a subdivision each building lot.  Mary Kay Huntoon – What about steep slopes?  John O’Connor – I suggested we show the 5 for 20.  Lorrie Sliter – We can leave the cluster and table the Kimpton brook item.  We should have the public hearing on Jan 3rd, 2011 at 6:45pm.

6. NEW BUSINESS
A. Chris Conway – 258 Kearsarge Valley Road – 250 Kearsarge Valley Road is for sale and Chris would like to purchase some of that and annex it to his property.  Lorrie Sliter – So 28-2 needs to be subdivided and leave 2 acres before annexing to Mr. Conway’s property.  The person doing the subdivision needs to own the lot and then when it is annexed it needs to be owned by the person annexing.  Linda Scofield – They are creating a land locked lot.  Lorrie Sliter – We had a letter on a previous one like this and made the annexation contingent upon the lot being sold.  Mary Kay Huntoon – Subdivision needs to be done then at the same time the annexation needs to be contingent upon the sale of the lot.  Rachel Ruppel – You would have a subdivision with the condition that the newly created lot must be transferred to the new owner and annexed.  Mary Kay Huntoon - The subdivision would be contingent upon being sold and annexed.  Lorrie Sliter – If the sale fell through then the subdivision would no longer exist.  We have done it before and just made it contingent.  You would need to get a subdivision application then do an application for the annexation.  Rachel Ruppel – We need to check to see if the annexation hearing is required or waived.  In the regulations the public hearing may be waived on an annexation.  The applicant needs to ask in writing to have the lot line adjustment hearing waived.  Lorrie Sliter – But it is an annexation not a lot line adjustment.  Mary Kay Huntoon – Once it is subdivided, can’t we do a voluntary merger.  The subdivision is contingent upon him buying the lot then once it passes he has to do a voluntary merger of the land.  Lorrie Sliter – Voluntary merger sounds better than a lot line adjustment.  Mary Kay Huntoon – It needs to be part of the same process.   Lorrie Sliter – The subdivision needs to do abutter notices, etc.  Voluntary merger needs to be noticed but not as a formal abutter noticings.  Chris Conway – Will you need a Mylar.  Mary Kay Huntoon – Yes.  Lorrie Sliter – You need to have an application in 21 days prior to our regular meeting.  
B. Review overlay maps for Affordable Housing provided by Brian Faughnan – Tabled for next meeting.  Lorrie Sliter – If you don’t have affordable housing designated in your town it can go anywhere.  Mary Kay Huntoon – People have to tell use if they want to build affordable housing.  Rachel Ruppel – The State requires that towns do not prohibit workforce housing.
C. Review 2011 approved budget report – Lorrie Sliter - Lets change miscellaneous to public notices as that is what is in there.  Mary Kay Huntoon – Why don’t you make miscellaneous $1,500 and make legal $6,000.  
Motion
Lorrie Sliter made a motion to accept the budget as amended seconded by Mary Kay Huntoon, all in favor.
D. Billy Hayes - One of our property owners wants to build on a class 6 road and want to come before the Board with questions.  Emerson Colby – He wants to build a yurt.  It will have a wood stove, composting toilet, kitchen area, etc.  Lorrie Sliter – Do we need to have him come in for an informational?
E. Lorrie Sliter – Mary Kay do you have any issues with the office referring people to the next Planning Board meeting for an informational and not calling one of the members directly with questions?  I don’t think any Wilmot Planning Board questions should go to an individual member of the Board.  Tracy can email Carol and let them know when the person will be on the agenda and then Carol can contact the individual with the date and time.  Rachel Ruppel – An alternative is if they don’t want to be at the meeting they can write a letter to the Planning Board and then the Board can review the letter and give a response.
7. OLD BUSINESS
None

8. Meeting adjourned at 10:05pm.
Next meeting will be January 3rd, 2010 at 6:30pm at the Town Offices. 

Tracy Jordan

Wilmot Planning Board
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To: Town of Wilmot Planning Board
From: David and Carla Marshall, Abutters

We are writing in support of the proposed sub-division of John and Tracy MacKenna on the
North Wilmot Road that will create 3 lots, one for the existing house, one accessed from
Richards Road and one accessed from the North Wilmot Road. This will help insure that the
neighborhood will remain in character with its rural surroundings. Both of us appreciate and
are very satisfied with the consolations that the MacKennas have made.

Yours truly,

David and Carla Marshall
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December 6, 2010

John Mackenna
168 Little Sunapee Road
New London, New Hampshire 03257

Re: Pre and Post Development Drainage Summary
Proposed JPT Subdivision
North Wilmot Road and Richards Road
TaxMap 7, Lot 6
Wilmot, New Hampshire

Dear John:
i As requested the pre- and post-development watershed areas were analyzed at two (2) discharge
points: one (1) that discharges to an existing culvert under Richards Road and one (1) that discharges under
North Wilmot Road just West of the intersection with Richards Road. The point of greatest interest is the
47 eulvert under Richards Road. Based on this hydrologic analysis no increased peak flow will result from
the minor subdivision. Table 1 compares pre- and post-development peak runoff rates to all discharge points
quantifving the negligible difference.

The proposed subdivision includes increased impervious areas from proposed driveways however
this is mitigated by infiltrating the proposed residential building runoff {a low impact development technique
that John Mackenna has agreed to implement). In addition lawn areas are proposed to be well vegetated and
will be flatter than existing topography which acts to reduce stormwater runoff. In summary the proposed
minor subdivision will have a negligible effect on the overall watershed and peak tflows will be minimally
less than existing conditions. ’

TABLE 1: COMPARISON OF PRE- AND POST-DEVELOPMENT FLOWS
STORM EVENT (cfs/time to peak in hours)
Discharge Area | 10-Year ‘ 25-Year 50-Year
: Storm Event Storm Event Storm Event

Location o No. " pre | Post | Pre | Post Pre Post
To 427 CMP Culvert * | 1 40.91 g 4026 | 3676 | 8577 | 124.54 | 123.34
Under Richards Road ¢ 1295 1 1295 . 1286 ! 12.86 | 12.82 12.82 |
To 24 CMP culvert 5 416 | 416 : 881 1 881 12.60 12.60

Under North Wilmot Road | ©o12.67 1 1267 ¢ 1261 0 1261 & 12.58 12.58

Please understand Mr. Mackenna is only disturbing about 1 acre of land within a 363 acre watershed. We
trust the above information satisfactorily details the minimal impact of the proposed minor subdivision.

Yours truly.

& VJ-J g%’%ﬂ;»/

David E. Eckman, PE
Principal Engineer
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