Wilmot Planning Board

Minutes November 1st, 2010

Approved by the Planning Board at their December 6th, 2010 meeting..


Planning Board Members Present:  Billy Hayes (Vice Chairman), Linda Scofield (Secretary), Lorrie Sliter, Mary Kay Huntoon (Selectmen), Emerson Colby, Philip Nicholson (Alternate), Bill Woodger (Alternate), Rachel Ruppel (UVLSPC) and Tracy Jordan (Secretary to the Board) Absent: None
Meeting opened by Billy Hayes at 6:30PM.
1. REVIEW MINUTES of October 18th, 2010 meeting.  Changes – Date in header needs to be corrected.  Spelling.  Lorrie Sliter made a motion to accept the minutes as amended, seconded by Linda Scofield, all in favor.

2. CORRESPONDENCE
Town and City
Mary Kay Huntoon – Bill Woodger has been sworn in and is a full member of the Board.  Revisions for the proposed changes from Rachel Ruppel are now on our website.

Permit by Notification Application for a driveway crossing wetlands received for Paul and Michelle Valle
Information from Romeo Dubreil received and filed for review in the next year. 
3. PUBLIC HEARING 6:45PM – APPLICANT SCOTT’S YARD CARE IS APPLYING FOR A SITE PLAN REVIEW TO RESUME OPERATION OF RETAIL CAR SALES PER ZBA APPROVAL ON THE SUBJECT PROPERTY KNOWN AS MAP 11 LOT 44-1 ON ROUTE 11.  OWNED BY SCOTT’S YARD CARE, 29 FOREST ACRES ROAD, NEW LONDON, NH 03257.

Scott Ellision gave the Board a set of plans.  I am looking to sell cars again which I have been doing for the last six years.  I have them in the same location as before.  Mary Kay Huntoon – The A&M area is 15x15.  Lorrie Sliter – I’m curious what the last site plan we had looked like.  Scott Ellision – The whole front was supposed to be retail but there is a leach field on part of it so I have left that area open.  
Rachel Ruppel – The ZBA has approved him to sell automobiles.  He is now here to discuss the location of his sales.  Has everyone reviewed the ZBA decision?  Lorrie Sliter – He is here because we denied him the auto sales because we don’t have auto sales in the zoning ordinance but we had granted it to him on Sept 13, 2004.  We had granted Mr. Ellision the ability to do retail and in his list auto sales was mentioned.  When he came back with his new application, anything prior was null and void.  At that point we denied his auto sales because it is not in the Zoning Ordinance as allowed.  He went to the ZBA for a variance.  We are now looking at the site plan restrictions for selling automobiles.  We need to consider site plan, the where and how.  The notice of decision from Oct 5, 2009, we said he needed to go to ZBA because auto sales were not in the table of uses.  We approved the site plan at that time and that was a condition which he has done.  Billy Hayes - This plan he is presenting takes into consideration the condition to go to the ZBA for a variance so I’m sure what we are discussing.  Lorrie Sliter – He is back because we need to make sure he is doing what is approved.  He had 1000sq ft of retail area and has broken that into three areas.  He is at 975sq ft so he is still within the area we originally approved him.  Linda Scofield – The revised map is a little different but has the same size area in total.  Lorrie Sliter - What do you consider an automobile to be?  Scott Ellision – Cars, tractors, 4 wheelers, trucks.  Lorrie Sliter – All that was on the list just needed ZBA to look at a variance for the auto sales.  Are you doing any auto maintenance and repair that needs state approval?  Scott Ellision – No.  Mary Kay Huntoon – Are trucks considered autos because I think of only cars?  Bill Woodger – As long as they are not commercial, trucks are automobiles.  Scott Ellision – I do auto detailing of a car before I put it out front.  Mary Kay Huntoon – In the 3 proposed areas how will people know that the cars are for sale?  What kind of signage will you have?  Scott Ellision – I have just been putting signs in the windows, just simple.  Not looking to make it into a car lot.  Billy Hayes – Your primary business is the yard care.  Scott Ellision – Correct.  
Opened to the public at 7:09pm.  Carla Marshall – I think he does a great job with his business.  It’s the best looking commercial area I’ve seen on the road in town.  Closed to the public at 7:10pm.  

Motion
Lorrie Sliter made a motion to accept Scott’s Yard Care application to resume operation of retail car sales per his site plan presented this evening, seconded by Linda Scofield, all in favor.  

4. PUBLIC HEARING 7:00PM – APPLICANT, JOHN AND TRACEY MACKENNA, ARE APPLYING FOR A 3 LOT SUBDIVISON ON THE PROPERTY KNOWN AS MAP 7 LOT 6 LOCATED ON NORTH WILMOT AND RICHARDS ROAD.  OWNED BY JOHN AND TRACEY MACKENNA, 168 LITTLE SUNAPEE ROAD, NEW LONDON, NH 03257

Meeting opened at 7:15pm.
Billy Hayes reviewed the checklist 

Road agent letter requests two culverts at driveway #2.
Linda Scofield – What does construct check dam mean?  Bill Woodger – It’s to slow the water down so the water doesn’t wash out the town road.  Rachel Ruppel – Lets go through the application to accept as complete or not.  

Billy Hayes – The Road Agents request is on the map.  The map is showing the new driveways.  It is a driveway plan.  John MacKenna – I have proposed driveway applications signed by the Road Agent.  Bill Woodger - Have you applied for driveway permits?  John MacKenna – I thought person who builds on the lot would do that.  Lorrie Sliter – You have proposed driveway applications signed by Tim Martin but not approved by selectmen yet.  Bill Woodger – For erosion, you don’t show any erosion protection on the culverts.  Fine on North Wilmot Road but on the other road it is a steep grade and you are not showing any erosion protection on the map it is stopping shy of your culverts.

Mary Kay Huntoon – Any deed restrictions?  John MacKenna – Just a power line goes through property.  

John MacKenna – I also have a letter from the Road Agent dated 10/25/10.  Mary Kay Huntoon – Did we get a copy of this letter.  Billy Hayes – No.  This letter from 10/25/10 is requesting a 36” steel culvert.  Mary Kay Huntoon – The letter is making reference to the previous application.  This has no impact on this application we are reviewing.  We are only dealing with a 3 lot subdivision at this point.  I don’t think we can consider the Road Agent’s 10/25 letter because he is referencing the old subdivision.  Linda Scofield – Do we need him to clarify what he wants.  Lorrie Sliter – Has he addressed the culverts on the letter we received dated 10/12/10?  We can make this contingent upon receiving a new letter from the Road Agent.  Can you re-read what we need?  Billy Hayes – Looks like we need a copy of check.  Mary Kay Huntoon – I thought we needed to have the driveway permits.  Lorrie Sliter – Just need to have proposed driveways don’t need the driveway permit until house is built.  Bill Woodger – He has the applications but they are not yet approved.  Rachel Ruppel – The language is a little confusing in regards to the driveway permits.  It says state or town driveway permit as applicable.  If the Board is fine with proposed there is no further direction in the regulations.
Motion
Lorrie Sliter made a motion to accept the application as complete with exception of needing a copy of the check, seconded by Linda Scofield, all in favor.
Board discussion on site plan

John MacKenna – Presented his proposal.  Have a three lot subdivision on Richards and North Wilmot Roads.  Each lot is just over 5 acres.  Have plenty of frontage.  Do we need to discuss the culvert on Langley Road?  Mary Kay Huntoon – Not concerned with that because it was part of the old application.  John MacKenna – On Lot 2 the driveway was up closer to Mr. Bruce’s property originally so we moved it down and the new location was acceptable to the Road Agent.  He wanted 2 culverts and those are noted.  Linda Scofield – Are we requiring him to do the culverts even though he is not putting in the driveways?  Mary Kay Huntoon – It does not need to go in now.  The check dam as required will, both culverts need that?  John MacKenna – I would assume so.  Bill Woodger - Will require check dam on both culverts.  It’s a stone dam to slow the water so it doesn’t wash out the driveway or the road and to collect the silt.  

Opened to the public at 7:43pm.

Carla Marshall – Even though this is only one part how does the approval effect the other side of the road.  Once he does this, he can come back after a certain period of time and do these lots count toward anything new he does?  Billy Hayes – There are some new zoning proposals coming before the town and they are designed to address what you are talking about.  At this point we don’t have anything in the zoning that would require looking at the prior subdivision.  Carla Marshall – If he gets this approved and comes back next year for 3 lots on the other side is it a new 3 lot subdivision?  John MacKenna – The Fire chief said that he would require that this be considered a total six lot subdivision and he would look at it as such.  Lorrie Sliter – Once the Board votes and approves the proposals it is in effect until it goes to the town meeting.  If it is passed at that time as well the proposals will become part of the regulations.  Billy Hayes – Our proposal is that we would go back 20 years and look at any subdivisions during that time.  Carla Marshall – I think this is a wonderful plan.  This is a great subdivision.  This is exactly what will work in this area.  Billy Hayes – There has been a lot a public input regarding this subdivision.  Carla Marshall – John MacKenna asked on day one what we meant and what is acceptable and the Board couldn’t tell him.  I think it is a shame he spent so much time trying to figure this out.  Lorrie Sliter – We couldn’t tell him what to do.  Mr. Bruce – What is the further restriction of subdivision of these 5 acre lots?  Billy Hayes – That is again being addressed with our proposed regulation changes.  There is currently nothing that addresses this issue.  Lorrie Sliter – He would still have to meet our zoning ordinance of 150ft frontage and 2 acre lots.  Bill Woodger – He would also have to meet the wetlands requirements.  Mr. Bruce – I would like to voice a counter opinion to Carla’s.  I don’t think it is wonderful.  It does bother me that we inevitably will have a lot of subdivision along North Wilmot road.  The wife of the seller of this lot came back and saw the tape and was very upset and couldn’t believe what her husband had done.  Mr. Moody – Has the application on the other side of the road been withdrawn?  Anything on the other side would be a new proposal correct?  Billy Hayes – Yes it would.  Mr. Bruce – I wrote a letter in March when first proposed implicating the intrinsic hazard of Richards Road.  When I first bought the farm from John and Julie Morse and asked Selectmen to post signs due to limited site line they said they could not put up those signs but that I could and I have done so.  When I had people doing work up at my property I had recommendations that the road be straightened.  I want to reflect that you have cautionary advice form an individual who lives on the road.  Anitra Griffin – The plan has some of the test pits and septic pits as the prior plan.  John MacKenna – I left them on there for the record.  Anitra Griffin – The new lines for the large lots were done by Eckman?  John MacKenna – Yes.  Anitra Griffin – I’m confused about the culvert for Langley Road.  Seems there was always discussion about the need for the culvert.  John MacKenna – That was for the larger subdivision.  There is a 320-acre water shed there.  Anitra Griffin – Are you aware the Road Agent still wants more culvert work?  There is confusion over the letter.  Sounds like the Road Agent made a mistake.  John MacKenna – I presented the letter to the Board and they feel it is not valid.  Billy Hayes – It has some questionable references.  We will look into that and verify the Road Agents intent.  Lorrie Sliter – He is referencing the old subdivision but it is a new letter so we will be checking into that.  Anitra Griffin – You don’t need permits for the driveways but didn’t you get them for the old subdivision?  Lorrie Sliter – We do get the road agent to sign off that the proposed driveways are fine but the Selectmen need to sign off on the applications which we do not need for the subdivision review.  Anitra Griffin – These driveways may stay as they are until someone buys the lot and decides to change it.  Mary Kay Huntoon – The driveway permits are only valid for one year so it doesn’t make sense to get them until someone is ready to build.  
Closed to the public at 7:58pm

Bill Woodger – I had spoken with Tim Martin, road agent, and know he did want some improvements done.  The other part of the development was not part of the issue with Langley Road.  Mary Kay Huntoon – When I had spoken with Tim, he did not have information about Langley Road.  Lorrie Sliter – We need clarification.  John MacKenna – There is a 42” culvert on Richards Road that exists.  Under Langley Road there is a 36” culvert and an 18” culvert that someone put rocks in front off.  Linda Scofield – They both exist now?  John MacKenna – Yes.  They are just not both maintained.  Lorrie Sliter – We will get clarification from the road agent.  Bill Woodger – The only other item was the erosion protection on the proposed driveway.  It stops shy of the culverts but when the culverts go in they need to have some erosion protection put in.  Need to run it out at least to the road uphill of the wetlands.  Lorrie Sliter – We don’t need to worry about it on the check dams?  Bill Woodger – That is the point of the check dam but need to have it uphill of the wetlands.  Lorrie Sliter – Rachel do you see anything?  Rachel Ruppel – There is good distance from the driveways and corners and plenty of space and options for house sites and septic.
Motion
Lorrie Sliter made a motion to accept the subdivision as presented contingent upon getting clarification on the culvert requirements for Langley Road and the change to the culverts erosion control on the downhill side of culverts and uphill side of wetlands to protect culverts on Richards Road.
Rachel Ruppel – Per your first condition in the motion, should the road agent require culvert improvements will Mr. MacKenna have to come back.  Lorrie Sliter – It would be contingent upon whatever the Road Agent wants.  Should we state that differently?  Linda Scofield – Is the road agent requiring that he needs to do that now as opposed to the driveway culverts which are done later.  Lorrie Sliter – Any contingency or subdivision requirements need to be done before the lots are sold.  Rachel Ruppel – The culvert upgrade would be a condition precedent and would need to be met before final acceptance of the application and before the recording of the Mylar.  Should culvert upgrades be required and once installed the Board would have to vote to accept the subdivision as final.  Lorrie Sliter – Do we need to change the wording?  Can’t we leave it as contingent?  Rachel Ruppel – I think that is fine.  Lorrie Sliter – We are at the stage of approving the subdivision.  Rachel Ruppel – Mary Kay just brought up good point.  If the Planning Board votes on this tonight and have the clarification as a condition the Board will not be able to further deliberate on what the road agent says.  The recommendation of the road agent would become part of the subdivision approval.  On the other hand the Planning Board can find out what he has to say and be able to discuss it which then means you should continue the hearing.

Billy Hayes – I have the letter from Mr. Bruce which I will now read into the minutes which I should have done in the beginning.  (See Attached)

Re-opened to public to read Mr. Bruce’s letter at 8:14pm.

Audience - Do you have any plans to put deed restrictions on re-subdividing the lots?  John MacKenna – No.
Anitra Griffin – I would agree with Mr. Bruce in limited areas.  The road is dangerous.  There are not 4 driveways only one but it is not a safe road.  I don’t want to see the town have to fix the road.  It is a given that it is a bad road.  Tim Wallace – Most buyers do due diligence before buying a lot.  Mr. Bruce should have done his due diligence and maybe he should have upgraded the road.  I don’t see what is wrong with the 3 lot subdivision.  There are differences of opinion on what is safe.  Carla Marshall – Do these minutes become public?  I resent the references Mr. Bruce made in his letter that the MacKenna’s are greedy outsiders.  They have done a lot in the area and are good people.
Closed to the public at 8:20pm
John MacKenna – Lorrie you brought up Bob Stewart what was that regarding?  Lorrie Sliter – If wetlands mapping is done does he need to sign the map.  Rachel Ruppel – He has done the work so he should sign it.  Lorrie Sliter – Don’t do it until after the continue hearing in case you need to make changes due to Road Agents requests.  
Motion
Lorrie Sliter made a motion to withdraw prior motion and continue the public hearing to Dec 6th, 2010 at 6:45pm to include corrected information from the road agent to clarify his request, seconded by Bill Woodger, all in favor.  
5. NEW BUSINESS
Informational – Map 7 Lots 28 & 64

8:25pm – Mr. Grace – We are just outside of the Village area in residential district.  What is the requirement for frontage?  Lorrie Sliter – It is 150ft.  Mr. Grace – If the children every want a lot can we subdivide.  We just want to get information on what we can do.  There is a driveway between the lots.  Lorrie Sliter – You need 150ft of frontage and 2 acres.  Linda Scofield – You could annex the two pieces and then re-subdivide.  Mary Kay Huntoon – You would have to really think about that.  Lorrie Sliter – If you want more lots than the 150ft of frontage would allow you would have to have a road built into the lot.  You would have to bring the permits in for the driveways with the subdivision because it is a state road.  Mary Kay Huntoon – Look at the total frontage and divide it out would tell you what you could do.  Linda Scofield – You need to think about the proposed regulations because have a 4 to 1 ratio of lot depth to width.  Mr. Grace - Kimpton brook runs along the driveway as well.  Linda Scofield – Are there steep slopes?  Billy Hayes – I don’t believe they have steep slopes.  Lorrie Sliter – You probably want to talk to the state to see how many driveways you can have on the state road.  I don’t think it is limited access but don’t think they will allow several driveways
Budget
Billy Hayes – What do I do regarding the budget?  Mary Kay Huntoon – I will get the list of expenses so you can see what you have this year.  We can then review what you might need for next year.  
Town Report
Billy Hayes – I did not see a report on our activity in the town report.  Mary Kay Huntoon – Did not have one last year.  If you want to summarize what the Board has done, we will put it in the town report.  Billy Hayes – Just would be good to have information in there.
New Members
Mary Kay Huntoon – I have not had anyone sign up for the Board.  Linda Scofield – Is it on the website?  Mary Kay Huntoon – No but we will do that.  Lorrie Sliter – The post office would be a good place to put up something.  
Rachel Ruppel – The letter from Romeo will you review it?  Will this have any impact on the December meeting regarding the proposed regulation changes?  Mary Kay Huntoon – We were going to put this into a file for next year.  

6. OLD BUSINESS
None

7. Meeting adjourned at 8:40pm.
Next meeting will be December 6th, 2010 at 6:30pm at the Town Offices. 

Tracy Jordan

Wilmot Planning Board
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HR Wilmot, NH 03287

October 22, 2010

Mr. Billy Hayes
Chairman

Planning Board
Town of Wilmot, NH

Dear Billy,

My wife and I own the abutting land to the Lot owned by John and Tracey MacKenna
for which there is a pending subdivision proposal. We are not opposed to development in
general, but we are increasingly concerned by the demonstrated behavior of the
MacKennas. :

Mr. MacKenna is not a developer in the sense that he has any interest in improving
Wilmot. The track record is to buy land {conspicuously not in the town in which he
resides), chop it up, and leave with a fast buck. Potential adverse consequences for the
residents of the victimized towns do not seem to bother his conscience.

Mr. MacKenna has been playing a shell game with your Planning Board by changing
his development plan nearly every time he appears before you. His latest proposal is an
apparently benign three-lot subdivision, but it is only to get his foot in the door. If the
Board does not take care to nail down every contingency in dealing with him, he will be
back before you again and again until he accomplishes by stealth what he cannot
accomplish forthrightly, the creation of eighteen building lots.

I am attaching a copy of the letter I wrote to Fritz Giddings in March. My concerns
about the intrinsic dangers of Richards Road are unchanged. At the very minimum, a
developer should be required to make significant improvements to sight lines and drainage.

Mr. MacKenna’s ultimate plan for the development of his land conflicts clearly with
the Wilmot Master Plan. There is legal precedent in New Hampshire for towns to reject
such development proposals. I urge you and your Board to stand up to a greedy outsider
who wants to harm our town.

I shall be attending the open meeting on November 1. 1 would appreciate your
allowing me 15-20 minutes to speak.

Sincerely yours,

Bdb

Robert W. Bruce HI
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