Wilmot Planning Board

Minutes May 17th, 2010

Unofficial until voted and approved by the entire Planning Board.

Any conclusions drawn from these minutes may be inaccurate.

Planning Board Members Present:  Fritz Giddings (Chairman), Linda Scofield (Secretary), Mary Kay Huntoon (Selectmen), Lorrie Sliter, Gary Palumbo, Emerson Colby, Philip Nicholson (Alternate), Gavin Campbell (Alternate), Rachel Ruppel (UVLSPC) and Tracy Jordan (Secretary to the Board) Absent: Bill Hayes (Vice Chairman)

Meeting opened by Fritz Giddings 6:30PM.

1. REVIEW MINUTES of May 3rd, meeting.  Changes – Grammatical and spelling changes.
Lorrie Sliter made a motion to accept the minutes as amended, seconded by Mary Kay Huntoon, all in favor.  

2. CORRESPONDENCE
Town and City Publication
Letters received 
Town of Wilmot to Mr. Poulin not being in compliance with the (added restrictions) for approved cottage industry business.

Town of Wilmot to Mr. Schlosser regarding signage for the business.

Received a copy of the ZBA decision granted to sell automobiles on Map 11 Lot 44-1.

Town of Wilmot to Director of NH Dept of Motor Vehicles regarding application for an inspection state or a dealer.  Fritz Giddings – A letter needs to be written to Jack Speake to meet the requirements of the letter and the requirements of the town.  Fritz Giddings – He could go to the ZBA first but would like him to come before us first to discuss the scope of what he wants to do.
Letter from Scott’s Yard Care Attorney regarding the bridge.  

Fritz Giddings – I have talked with Town Attorney, Mark Puffer and we cannot decide anything regarding this letter tonight.  The letter from Mr. Ellision’s attorney is about the load testing on the bridge.  I would like everyone to take the letter and read it in view of the April 4th meeting where we had asked Mr. Ellision if there is a state agency that reviews bridges, drawings of the bridge, etc.  We will need to decide if this satisfies our requirement.  If it does, then we may stop the cease and desist.  This will be taken up in discussion at our June 7th meeting.
ZBA’s notice of decision on Scott’s Yard Care sale of vehicles.  Fritz Giddings – They gave granted him the right to sell vehicles.  There are no conditions on the decision.  Linda Schmidt – He was talking about doing the same amount that he has always done which was about 3.  Lorrie Sliter – We only gave him permission to sell one mechanical item at a time.  Fritz Giddings – One of the comments from the ZBA meeting was that he has been doing this for quite some time.  Let me explain again that we did make a mistake to grant it the first time but that does not give him the right to continue.  Mark Puffer, Town Attorney, explained at the last meeting with Scott that we would have gotten in trouble if he was vested in the sale of automobiles but he is not.  Bob Stewart said he had vested $30,000, but Mark Puffer explained that he had to have something substantial like a building to be vested.  Emotional vesting does not carry as vested.  He went to ZBA and Bob Stewart did not address the five criteria.  When they got to financial hardship Bob’s discussion was he had done it before and should continue to be allowed to sell vehicles.  Lorrie Sliter – We were not aware that the ZBA was having a meeting on this.  Fritz Giddings – The trouble is that the ZBA only has to do a notice five days before the meeting.  I looked into this and it can be appealed by the Selectmen or an aggrieved party.  Only option to us is to have the Selectmen appeal.  Mary Kay Huntoon – The Selectmen have decided with the town attorney not to file an appeal.  Scott Ellision needs to come back before the Planning Board and then the Planning Board can limit the number of vehicles he is allowed to sell.  Lorrie Sliter – No matter who comes to the Board all decisions create a precedent.  Fritz Giddings – It was explained to me by council that the carte blanch approval given on Mr. Ellision’s lot one was poor lot planning.  If someone else comes in with a commercial venture, we are within in our rights to approve a singular use which is proper land planning.  Fritz Giddings –What if Mr. Ellision doesn’t come back before the Board on the vehicles sales?  Mary Kay Huntoon – Then we give him another cease and desist until he comes back before the Planning Board. 
Lorrie Sliter – Can we have a rule that we get notified by ZBA when they are going to have hearings?  Fritz Giddings – We can’t make it a rule of procedure. 
Lorrie Sliter - Everyone should look at the list from the original approval before Mr. Ellision comes back in for the vehicle sales.  Fritz Giddings – We approved him in 2004 then brought him back in 2006 and that should be the acceptance that you review.  Linda Scofield – I did a hand written sheet with those items on it and it should be in the files.

3. PUBLIC HEARING 
Fritz read the notice
Lorrie Sliter – Is the measurement from all sides of the house. Mary Kay Huntoon – Yes.  Fritz Giddings – We will go to public hearing at 6:35pm on June 7th with this new wording.
4. OLD BUSINESS
Innovative land use discussion  
Letter from Historical Society – See attached.  Rachel Ruppel - We have the report at our office.  That project was done in the late 90’s.  Each regional planning went to the towns and spoke at towns to identify historical areas.  They came up with a list of important features either historical or natural.  Brian Faughn – We used a lot of those in our NRI report.  
Fritz Giddings – That points out some items that are considered historical but as Mark states in his letter there is a lot more out there.  

Fritz Giddings – In Norwich the further away from services the bigger lots need to be.  The more wetlands and steep slopes the bigger the lots.  Difficulty is what are the services?  We have Fire and Police and not many other services.  The other difficulty is that Fire and Police are down on Route 11, by the time you get to village on 4a you are far enough away to have an issue.  This method is based on mileage.  We could take the portion of Mt. Kearsarge before the State Park which is 1 ½ miles from services as three acres lots but if you go to North Wilmot Road and 4a you are 1 ½ miles from services but we may want larger lots than 3 acres out there.  We could use this method if we use the existing village zones as the centers.  I was talking with someone about the old town shed and using it as a satellite for the Fire station but it doesn’t work because the equipment does not remain maintained.  Gavin Campbell – I don’t think distance can work.  Gary Palumbo – Even though the mountain is closer would still believe that it is still hard to get there with the slopes, etc.  I would imagine that the distance to get to North Wilmot is similar to getting to Kearsarge Mountain.  Fritz Giddings – We haven’t taken the time to deal with steep slopes and wetlands.  Linda Scofield – Norwich also has taken the time to look at conservation, historical, etc.
Fritz Giddings – I consider these ecologically sensitive areas which would include wetlands, steep slopes, etc.  Bu who determines what is ecologically sensitive?  Do we want to start in an area like North Wilmot?  It is far away from fire and police and on a good day it has very iffy roads.  Brian Faughn – The Conservation Commission spent a year or so on these very questions.  We did a survey and all these different areas were identified and from that we came up with co-occurrence map.  All of this was done using state data with no on the ground field work.  The map shows sensitive areas at Piper Pond but that may not be as sensitive as other areas.  We could take this and go out now and review areas to actually see if there are other areas we would consider more sensitive.  Fritz Giddings – How about that becomes a criteria and that becomes part of the rating system.  One of criteria is distance from services, accessibility of roads, then look at the open space plan.  Wetlands, ponds, wildlife habitats could be one ecological category or could break it up into wetlands, steep slopes wildlife etc individually.  Brian Faugh - We did base some of our information on the State wildlife plan as well.  They have their own rating system which we followed but can put in other stuff like unfragmented blocks, etc.  At the previous meeting you mentioned that one criteria be distance from road and type of road.  We took the road criteria and if we do an overlay map the darker areas on the map would be the harder areas to develop.  Higher score is harder area to be in.  Gavin Campbell - All the ecological follow the water way which follows the roads.  Fritz – Canterbury has in their ordinance that 90% of town requires a 75ft setback from any road.  We could make the darker sensitive areas not allowed as part of the acreage of the development.  Gavin Campbell – Take steep slopes and wetlands out of 2 acre requirement so it is a 2 acre buildable envelope.  Rachel Ruppel – You can subtract out sensitive areas out of the allowable acreage.  I would suggest not bundling it all together.  Norwich and Newbury used state available information. We need to give applicant ability to do site specific studies.  In terms of what criteria to use, you all ready have in the cluster subdivision regulations you subtract out undevelopable area.  Article VII Cluster Subdivisions Section IV: Criteria # 4 Density states that Net Acreage is defined as the gross acreage of the tract less any unbuildable areas, such as rights-of-way, watercourses, water bodies, wetlands and steep slopes (i.e. those with greater than 25% slope over elevation changes greater than 20 feet).  It would make sense be consistent.  Fritz Giddings – Have told a lot of people when go to state map they are going to be in accurate.  Site specific would make sense.  If we identify these areas, then it would be a red flag and we would want to see the engineering.  The area based on state maps may be smaller but could be bigger with the site specific work.  Looking at steep slopes and wetlands.  Lorrie – Is there a state definition on steep slopes.  Fritz Giddings - No that is determined by the towns.  We have a lot of problem land in Wilmot.  Emerson Colby – What does this do to the person who owns 100 acres and 5 years from now finds that half of it is not buildable because of these conditions.  Does it put more stress on the ZBA?  Fritz Giddings – They would go for a dimensional variance. Some people over the years have purchased land and will be their retirement so this could happen.   Lorrie Sliter – We need to be cautions and need to look at people’s rights.  Fritz Giddings – We need to strike a balance between people’s rights and the ecologically sensitive areas.  Mary Kay Huntoon – Isn’t this what Rachel Ruppel is working on?  Lorrie Sliter – In your experience with zoning changes, are you hearing about cases of property owners suing towns.  Fritz Giddings – There was a case in Rhode Island.  The town decided they were going to create huge areas of town where they didn’t want growth.  It was challenged by a developer and went all the way to supreme courts and because of the demission in property value through zoning the town has to reimburse the property owner.  Fritz Giddings – We need to not take anything away but we need to make an effort to protect what makes Wilmot the way it is.  Lorrie Sliter – We had a meeting 2 weeks ago with a lot of people and we told them that they could come to our workshops to help us with these types of issues but I don’t see anyone here.  Fritz Giddings – The Master Plan guides the ordinance and we are now trying to get the ordinance in line with our updated Master Plan.  I am astounded by the fact that no one wants to come in and give their comments.  Brian Faughn – I have always been interest in the Master Plan and what effect it does have.  Fritz Giddings – In order to have the Planning Board and zoning ordinance you need to have a Master Plan.  It helps direct the ordinance.  According to town council, you cannot hang your hat on it.  Linda Schmidt – If you were to accept the kind of zoning restrictions that you have on the cluster subdivision into the entire ordinance, wouldn’t that be an effective way of having zoning support the Master Plan.  Fritz Giddings – It is one of the ways.  To be honest I didn’t know we had that in the cluster subdivision.  If we can extrapolate that town wide it would have a great advantage.  Gavin Campbell – I think lot configuration is critical when looking at lot size.  No one will put a driveway on a cheap lot so everything will be on the road.  Lorrie Sliter – How do you not allow that?  Gavin Campbell – By lot configuration, buffering etc.  Fritz Giddings – For example a lot can’t be 4 times deeper than the front of the lot.  I think the Town of Newbury uses this method.
Linda Scofield –  Say we have a subdivision that is approved with 2 acre lots and they happen to be bowling alley type lots and nothing happens for 5 years.  During that time we change the building envelopes, etc are the new rules applicable to the old lots?  Are they grandfathered or not?  Rachel Ruppel – They are grandfathered.  Lorrie Sliter – But if they came in for a building permit and if that processed has been changed, then they need to follow those rules.  Fritz Giddings – How many are familiar with John Morse’s Bog Mt preserve.  Up North Wilmot Road there are two roads that go in.  The frontage goes all the way to N. Wilmot Road but access is all in the back off a private road.  Then there is a whole section that was given to fish and game.  This type of setup has less impact on the road.  We can’t tell people to do that but if we gear some of the subdivision regulations to favor things like this.  We could have an incentive program.  For example, if someone does a private road and puts the lots in off the town road then maybe they can have all the 2 acres lots that are allowed.  Gary Palumbo - Then it takes away the distance from services criteria.  Fritz Giddings – It’s another consideration.  It would lower the density.  Gary Palumbo – The map Brian Faugh has is a very fair representation of the criteria of distance from services.  Fritz Giddings – North Wilmot is the easiest area to look at and the least likely area of town to threaten ownership of land.
Gary Palumbo – North Wilmot area is easy to protect.  Then the next section, coming closer to services, if we apply steep slopes, etc we would have covered a lot of area.  Fritz Giddings – Do need to be careful in this area because we don’t want to loss people’s property rights.  Linda Scofield – But people know there are these issues and did not pay much for the property to start with so they know that the areas are not that easily buildable.  Fritz Giddings – That is not true.  Gavin Campbell – People will build anywhere.  Fritz Giddings – There is an area off of Stearns Road all the way to the end at the sugar bush that they did not even know if they would be able to build on the lot and it is the most expensive 2 acres at $168,000.
Rachel Ruppel – I need to know where you want to start.  Fritz Giddings – How many would like to concentrate on North Wilmot with the ecologically sensitive areas, road limits, etc or concentrate on rural residential zone and come up with considerations for steep slopes, wetlands, etc.  Lorrie Sliter – I think the idea of taking steep slopes and wetlands out of acreage needed for a subdivision is great.  It is a natural way to help protect areas in town.  Brian Faughn – I like an idea of North Wilmot being a separate zone of 10 acres per lot but it wouldn’t make any effective difference years from now.  We need to look into the other areas of town.  Fritz Giddings - How many would like to explore both ideas.  Five members voted to look into both options.  Rachel Ruppel - Then I will go with both.  Lorrie Sliter – The only thing that bothers me is that ever parcel in Wilmot has things that may need to be considered and who are we to say there are ecologically sensitive areas on one lot versus another.  Fritz Giddings – In my view what increase wildlife, marshes, brooks, ponds.  Gary Palumbo – Looking at North Wilmot as more of a service area issue versus ecologically sensitive issues.  Fritz Giddings – Lets take the least serviceable.   Lorrie Sliter – I don’t think it is fair to take one area and make it 10 acre zoning.  Fritz Giddings – In the town of Lyme when they developed the forest conservation zone of 50 acres, it was done in an area that you just can use.  Gavin Campbell – Our training area is going to be the North Wilmot area for the language for these sensitive areas.  We need to learn the language and this area is going to help us.  Lorrie Sliter – Would be interesting to know how much of the dark blue are on Brian’s map is on class 5 roads and how much is steep slopes and wetlands.  The area may prove that all the formulas fit that area.  Fritz Giddings – It is not economically feasible to develop these pieces but it does not stop developers.  Gavin Campbell – We need to learn the language as Emerson is saying.  Rachel Ruppel – I also need to know about road access and how do you want to break them out.  For example, on State Roads you would have 2 acre lots but on class 5 paved roads would be x acre per lot.  Fritz Giddings – That will have to be on a case by case basis.  We have paved road in North Wilmot that are hideous.  But the dirt road out to Piper Pond is spectacular.  That would have to be on a case by case basis but if you were to rate all roads in Wilmot, I think North Wilmot would come up short consistently.  That is probably the worst group of roads in town.  I am also having a hard time limiting on state roads.  Maybe you need to go for a ride to see the area.  Rachel Ruppel – I would recommend in preparing the ordinance we get a list from the road agent of the good roads, substandard roads, etc.  Mary Kay Huntoon - We do have a list and can send that to you.  Rachel Ruppel – It will be good for applicants so they know what type of road they are getting into.  Lorrie Sliter – Norwich and Newbury have high medium and low density areas.  Fritz Giddings – For example, start with village as a high density area then you draw a circle around and the next area is the medium then the next area is the low.  Lorrie Sliter – That could tie in to roads.  Gavin Campbell – It is hard to do distance from services with two centers.  Fritz Giddings – We can’t only have distance from services.  It can be one of the criteria.  Linda Scofield – Need to have a points system.  Rachel Ruppel – That is what Norwich has but need to think about it theoretically before applying the process.  For example, take land of 100 acres subtract steep slopes and  if on a bad road, and not far from services the maximum density is 1 house per 5 acres  Both in Norwich and Newbury, they have a 3rd criteria.  If a development is close to a significant area like a state park or appliachan trail they are trying to discourage development there.  For Wilmot, if a development is near Kearsarge Mountain then lots would be larger.  Proximity to conservation lands as a criteria.  It is a community goal to detract density away from those areas.  Fritz Giddings – You are suggesting we limit development around them.  Rachel Ruppel – Yes.  Lorrie Sliter – I think we need to look at individual sites.  Fritz Giddings – Now you are dictating to lot owners.  
Rachel Ruppel – So you have the village, commercial and residential zones.  Do I understand with the exception of North Wilmot we would redefine the way residential is subdivided.  Fritz Giddings – No.  Would have the village, residential, rural residential and then forest conservation.  We  could define those zones with the roads.  Lorrie Sliter – In reading the other towns information, if we are going to make changes we need to think about affordable housing low income housing, assisted living, etc.  If we don’t have a zone these can go anywhere.  Brian Faughn – I have a map for that too.  Fritz Giddings – Those  infer higher density.  They need to go places that can put septic systems in.  Rachel Ruppel – Lorrie is correct and whatever we write it needs to comply with workforce housing laws.  Fritz Giddings – Once we create zones, we can put uses into them.  Lorrie Sliter – I don’t want to make it so costly to come to Wilmot for future generations.  
5. NEW BUSINESS
Gavin Campbell – I was not at the last meeting and I’m not sure what we wanted from Mr. Mackenna.  Fritz Giddings - Two meetings ago asked them to look at less lots and to discuss the number of lots with fire, police, etc to determine what kind of upgrades would need to be done depending upon the number of lots.  They went away fully understanding what they need to provide us at the June meeting.  
6. Meeting adjourned at 8:42pm.

Next meeting will be June 7th, 2010 at 6:30pm at the Town Offices. 

Tracy Jordan
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May 17, 2010

Wilmot Planning Board
Wilmot, NH 03287

RE:  Wilmot Historical Society Board response to Planning Board Initiative

Dear Planning Board Members,

The Wilmot Historical Board met and reviewed the re-zoning project. In
discussing the Planning Board’s project, we ascertained it will take longer to accomplish
than originally envisioned, particularly with several of us traveling this month.

During our work on the re-zoning project, we discovered a draft of a map from a
1998 state project. The project’s report, called Regional Environmental Protection Plan,
included Wilmot among several towns in the equivalent of the today’s Upper Valley
Regional Planning Organization. We thought the map with it historical sites might
provides a logical starting point.

The Selectmen or the Planning Board should have the original report.

ly,

Marc Davis, President

Wilmeot Historical Society

Board of Directors

Attachment, draft map of Wilmot <3>

cc  Selectmen, Wilmot, NH
WHS Board of Directors
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