Wilmot Planning Board

Minutes March 1, 2010

Unofficial until voted and approved by the entire Planning Board.

Any conclusions drawn from these minutes may be inaccurate.

Planning Board Members Present:  Fritz Giddings (Chairman), Linda Scofield (Secretary), Mary Kay Huntoon (Selectmen), Bill Hayes, Gary Palumbo, Emerson Colby, Philip Nicholson (Alternate), Gavin Campbell (Alternate), Rachel Ruppel (UVLSPC) and Tracy Jordan (Secretary to the Board) Absent: Lorrie Sliter (Vice Chairman) 
Meeting opened by Fritz Giddings 6:30PM.

1. REVIEW MINUTES of February 1st meeting.  Changes – None
Emerson Colby made a motion to accept the minutes as written, seconded by Billy Hayes, all in favor.  

2. CORRESPONDENCE
Town and City
3. Public Hearing 6:30PM – Discuss a proposed amendment to the Zoning Ordinance Article IV Section II
Fritz Giddings reviewed the proposed change.
Opened to the public at 6:35pm.  Closed to the public at 6:36pm.
Linda Scofield – Wasn’t there something about exceptions?  If you are on a steep lot and have a walk out basement, how does this statement work?  Fritz Giddings – This doesn’t define what the maximum height should be.  The height used to be what the town fire equipment could reach.  Doug Rayno, Fire Chief, – The regulations at one time had the height as 35 ft but it was removed.  The 35 ft is a state fire code regulation.  Mary Kay Huntoon – The selectmen had two wording choices, one had height and one did not.  Fritz Giddings – Would it be better to have the 35 ft in there?  Doug Rayno – I would refer back to Mary Kay Huntoon because the letter discussed at Selectmen’s meeting did have a height in it.  Mary Kay Huntoon – The selectmen wanted to have the language of, measured on any face of the building, in the definition.  Doug Rayno – In my opinion, the 35 ft should be part of the wording.  Mary Kay Huntoon – The selectmen can review this again.
Billy Hayes made a motion to present the wording for building height back to the Selectmen to revise so that it includes the 35 ft height, seconded by Emerson Colby, all in favor.
Linda Scofield made a motion to continue the hearing on the building height wording to April 4th, 2010 at 6:30pm, seconded by Emerson Colby, all in favor.

4. Public Hearing 6:45pm – Applicant, Eckman Engineering representing John and Tracey MacKenna, are applying for a 15 lot subdivision on property known as Map 7 Lots 6 and 18 located on Richards and Kinerson Roads.  Owned by John and Tracey MacKenna, 168 Little Sunapee Road, New London, NH 03257.
Fritz Giddings - reviewed the checklist.

Fire Chief recommendation – Fire Chief is here to discuss the subdivision 


if the Planning Board should get to review the subdivision plan.

Police Chief recommendation – not received. 


State Septic approval – pending approval by the Planning Board.

Driveways have not been reviewed with the Town Road Agent.


Deed Restrictions – Mr. MacKenna – Dave Eckman has these.  There is 


one for the Fire Pond and one for the shared driveway.

Storm water and erosion control plan is needed.

Fritz Giddings - With this many driveways onto the town road wouldn’t we need this study so we are sure that the run off of the driveways does not end up in the road?  David Eckman – We could do the storm water and erosion control plan as part of the NH DES subdivision approval.  Everything is ready to go to the state and would be willing to do that when we send this to DES.  
Driveway permits – David Eckman - Richards Road has three driveways.  We did position these with line of site in mind.  North Wilmot Road is pretty straight.

Driveways were positioned to take into consideration the current traffic flow.  David Eckman – The shared driveway will need a wetlands permit.  Wetlands have not been applied for at this point.

Billy Hayes made a motion that the application is incomplete due to missing the following items:


Police Chief recommendation


Fire Chief recommendation


Storm water management and erosion control plan needed 

State acceptance of septic which does not come until after the Planning 


Board approves the subdivision


Driveway permitting acceptance by town

Easement on Fire pond


Easement on shared driveway


State DES permits for wetlands, 

seconded by Gary Palumbo, all in favor.

Fritz Giddings – The Board has decided that the application is incomplete.  We will send a list of the items that are missing for you to review before re-noticing the application.  For the driveways, we would like the Town Road Agent to review these and not if he has recommendations.  When the application is complete, then we will proceed with the review of the subdivision.

5. Continued Public Hearing 7:00PM – Applicant, Scott’s Yard Care is applying for a Site Plan Review on the subject property known as Map 11 Lot 44-1 on Route 11.  Owned by Scott’s Yard Care, 29 Forest Acres Road, New London, NH 03257.
Susan Hankin-Birke – We have a map revised as of 2-5-10.  This has been revised to include the NH DES permit approval of the proposed bridge.  The right hand side of the map shows the culvert that exists now which will be removed and replaced with a bridge.  That is the preference of the NH DES.  You should have a letter of approval from them.  The letter gives him until June 2010 to complete the work.  This has to do with the issue of the reclamation of wetlands which had been discussed previously.  Other items shown are the notes regarding hours of operation has been revised and note #5 about the security apartment has been removed.  The temporary buildings have been removed and now show proposed permanent structures.  The plantings along Route 11 have been added.  The signs as they are located on the property are now shown on the plans.
Fritz Giddings – The fuel tank needed a recovery area.  Susan Hankin-Birke – We discussed this at one of the last meetings and the amount of fuel kept there does not fall under regulation.  One of the concerns at a previous meeting was the sale of vehicles even though this was approved originally but was removed with the last hearing approval on October 5th, 2009 but we believe that it should remain with the approval.  Now that everything is on here we are hoping that the plan is complete for the Board.  
Fritz Giddings – Opened to the public at 7:27pm.
Fritz Giddings – Do have an issue with the bridge as the approaches to the bridge are in the wetlands.  Gary Palumbo – It is not easy to figure out what map goes with the approved wetlands letter.  Bob Stewart – The new plan shows revision dates at the bottom.  On 10-08-09, we removed the driveway and added the bridge and notes 4 and 6 were changed.  Fritz Giddings – The note says that there will be 8,948 sq ft of wetlands, where is this new area.  Bob Stewart – There is a dotted line and anything within it is the 8.948 sq ft. of wetlands.
Gavin Campbell – We have a plan that is approved by DES for the wetlands which is good enough for me.  Gary Palumbo – We have a plan that puts back wetlands and approval from the state.  I agree that this is enough.
Bob Stewart – I worked with the wetlands bureaus scientist and determined what was the wetlands area and that is what ended up on the plan.  If we take Pierre’s total wetlands from the original subdivision and the amount of wetlands shown in the restoration, the amount in the restoration is greater.
Fritz Giddings - Closed to the public at 7:55pm.

Fritz Giddings – Does the board want to pursue the wetlands issues any further?  
Billy Hayes made a motion to not pursue the wetlands issues any further.  The approved plan by NH DES Wetlands is acceptable.  Seconded by Gary Palumbo, one opposed six in favor.

Fritz Giddings – One of the lights on building points at Route 11, just want to make sure that it is down light and not directed at the road.  Scott Ellision – It will be fixed.    

Fritz Giddings – Why does the bear statue need to be there?  Is it for sale?  Susan Hankin-Birke – It is to be there permanently.  It is a piece of art and I don’t believe that you currently have any restrictions on art.  Gavin Campbell – There is a structure that was erected but it now shows as a proposed structure on the map but it all ready appears on the lot.  Bob Stewart – It is proposed there because right now it is not in the correct place on the lot.  Susan Hankin-Birke - We would agree that the applicant should take stock that once a plan has been approved that any changes to the site need to be approved by the Planning Board before they can be completed.   

Fritz Giddings – I have one concern.  Given that this is a commercial venture, I would like some indication whether there is a state agency that needs to review the construction of the bridge.  Would like to see that the bridge is built to the proper specifications.  Scott Ellision - Mike Hansen will be helping build the bridge and he does it for a living.  Bob Stewart – We would be happy to supply that to the Board as a condition of the approval.

Mary Kay Huntoon – There are two signs toward Route 11.  Are they going to be removed?  Fritz Giddings - One is legal and the other will be moved.

Gavin Campbell – How does the bridge get tied into the town road?  Fritz Giddings – How tall are the carriers?  Scott Ellision – 36 inches.  Fritz Giddings – What is the grade?  Scott Ellision – It should be flat by the time it gets to the town road.  Fritz Giddings – How wide is the approach?  Bob Stewart –A little more than 20 ft.  Billy Hayes – They have about 40ft for travel of large trucks which should be enough.  Gavin Campbell and Gary Palumbo – Have no issue with the cut of the bridge to the Town road.  Fritz Giddings - We accept that the bridge is in an approved location per DES.  There are things on our driveway permit that would cover angles, etc.  We just want to make sure you talked with the road agent as he may want you to widen the cut.  Bob Stewart – Understood.  Fritz Giddings – We would ask that Mr. Stewart go up and discuss this with our Road Agent.

Rachel Ruppel – I have compared notes 2 and 3.  In note 3, it states “Full retail and rental center to include: boats, 4 wheelers, snowmobiles, motorcycles, recreational vehicles, etc. as well as autos, tractors, antiques, custom furniture, household items, sporting goods, shrubbery, trees, plants, vegetables and other nursery items, landscape timbers, hay, straw, cord wood, sand, gravel, bark mulch, loam, rocks, and other aggregates necessary for a healthy business.”  But automobiles are not in listed in note 2.  You are saying you would like the opportunity to sell automobiles but that they cannot be displayed in the display area.  Fritz Giddings – This also brings up the fact that in our Table of Uses the sale of automobiles is not allowed.  I would like to have the automobile sales taken out of the retail sales.  Susan Hankin-Birke – I’m not following.  In 2004, the notice of decision says “proposal for a full retail center to include recreation vehicles and supplies (boats, 4 wheelers, snowmobiles, etc.), auto, tractors, antiques, custom furniture, household items, sporting goods and auto and boat detailing was approved with a majority vote by the Board at their meeting on September 13th, 2004.”  The sale of automobiles has been allowed by the board since 2004.  Fritz Giddings – Because we made a mistake to allow a usage that is not permitted does not mean we continue to make the mistake.  Susan Hankin-Birke – I would say that it is not something that should be taken away as it has been in use since 2004.  Do not know of a town taking away something that was previously approved when changing a site plan.  Mark Puffer, Town Attorney – If the Board mistakenly allowed a use in Site Plan in 2004, does not obligate you to approve that now unless the applicant has established a vested right in that use.  Say the applicant was granted a use and they put up a building that is only for that use, then, they have a vested interest in that use.  Fritz Giddings – Mr. Ellision has spent no money specific to the sale of automobiles.  Susan Hankin-Birke – If he is allowed an automotive shop, then how can you take that away?  Fritz Giddings – Because there is an automotive shop does not mean that it sells automobiles.  Susan Hankin-Birke – If this is a shop then retail sales are allowed.  Fritz Giddings – That is a stretch in interpretation of automotive shop sales.  Rachel Ruppel – Zoning Ordinance Article XIII Definitions – Automotive shop states “The use of a site for the repair of automobiles, trucks, motorcycles, motor-homes, recreational vehicles, or boats, including the sale, installation, and servicing of equipment and parts.  This use includes muffler shops, auto repair garages, tire sales and installation, wheel and brake shops, body and fender shops, and similar repair and service activities, but excludes dismantling or salvage.”  This definition does not include the sale of automobiles.
Gavin Campbell – It also states in the covenants if Ridgewood Commons that unregistered vehicles are not allowed on the lots.  Scott Ellision – I have depended upon this for years.  

Fritz Giddings – We need the following items:

Need to know if there are state approvals on the bridge structure

Automobile sales are not allowed and need to be removed from the notes
Scott will move one of the signs facing Route 11

Temporary structures on Ridgewood are going to become permanent barn structures
Box trailer will move and be a permanent barn structure
Planting along Route 11

Scott will comply with the DES wetlands approved plan

Want our Road Agent to review this driveway with the bridge and provide a driveway permit.
Gary Palumbo – In regards to removing automobiles, why wouldn’t we remove the snowmobiles, etc?  

Fritz Giddings – When the issues with the kayaks came up, we went back to Mr. Ellision that those were not allowed outside on the lot but if they were inside a building then it was acceptable.  

Billy Hayes – We allowed items to be sold in a specific area outside of the buildings and that was the only area for outside sales.  The automobiles sales is not allowed in our ordinance and should come out but the other items should remain.  Gavin Campbell – I would agree with Billy Hayes.  There is a limited area for display.  Rachel Ruppel – Have there been any other decisions with other applicants for outside sales?  Fritz Giddings – No.  Bob Stewart – You are making these all conditions of the approval.  Does that imply that all his buildings and planting need to be up before he has a valid Site Plan?  Fritz Giddings – Yes.  It is within our authority to make it so he cannot use his lot until the conditions are met.  We are approving him a conditional approval.  So I’m not sure where you are going.  We know he can’t do certain things in the winter so we gave a time limit to have everything completed at the October 2009 meeting.  Mary Kay Huntoon – I don’t think it should be conditional that he build the permanent barn structures but that he remove the temporary ones as it may not be economically feasible at this point to build new buildings.  Gary Palumbo – I feel we should be consistent and give a time frame to complete the items from this approval.  Billy Hayes – I think we should keep the same date as was given at the October 2009 meeting.  Gavin Campbell – Other towns I work in, you get conditional approval and then you need to complete the site per the plan.  I no problem accepting the site plan and giving the same date with a stipulation that failure to comply with this at that date we would proceed with a cease and desist or something similar.  Bob Stewart – I would ask that the Board give us a year from today’s meeting.  Fritz Giddings – The reason we gave you a year in October 2009 was that we were coming upon winter and not much can be done during the winter.  I think we should keep the same time frame because from October through March/April not much can be done on a lot.  
Gary Palumbo made a motion to accept the Site Plan conditional upon the following:


Bridge being identified as properly constructed.  

Reclamation plan of this area completed to DES specifications.  

Temporary structures and Box trailers removed.  

Plantings placed in the ground.  

Sign to be moved from the Route 11 side.  

Review of the bridge access by the Town Road Agent.   

Sale of mechanical items will not include automobiles.


All items to be completed by October 1st, 2010

Seconded by Billy Hayes, 3 abstained 4 approved.  Motion passes.
6. Public Hearing – Applicant, Scott’s Yard Care, is applying for a Site Plan Review on the subject property known as Map 11 Lot 12 located off Route 11.  Owned by Scott’s Yard Care, 29 Forest Acres Road, New London, NH 03257.

Susan Hankin-Birke – The plan for lot 12 was the last one submitted but had not been reviewed dated 6-25-09.  This plan was revised to show the plantings that the Board had asked for and showing where the customer parking was to be.
Fritz Giddings – The plantings were discussed but there was a discussion of the 75ft buffer.  Susan Hankin-Birke - There was a question as to whether the 75 ft buffer applies because the Zoning Ordinance says between a building and the exterior boundary of the property.  In this case no buildings are going to be erected.  If this is changing, that is fine.  Fritz Giddings – This is not changing.  We are not going to put a restriction on the abutter because you want to put in only a 30 ft buffer.  Does this plan show a 75ft buffer?  Susan Hankin-Birke – No.  Zoning Ordinance Article VII Cluster Subdivision Section IV Criteria #7 Buffer Strip says that “a buffer strip having a minimum depth of 75 feet shall be provided between any proposed structure within the subdivision and the perimeter of the tract”.  Fritz Giddings – Now look up what a structure is in the definitions.  Susan Hankin-Birke – Zoning Ordinance Article XIII Definitions - “Structure - Anything constructed, erected, or placed on the ground or attached to something on the ground.  Among other things, structures include buildings, mobile homes, walls, fences, billboards and poster panels.”  Fritz Giddings – A parking space is on the ground and would be considered a structure so it needs to be outside the buffer.  This is an issue we have and need to review further.
Susan Hankin-Birke – We have also shown the stock piles for aggregate and the retails sales areas as well.  These are all items we had addressed from the previous hearing.

Fritz Giddings – In conversation, we aired in allowing so many uses on a lot one.  We have a couple of issues.  One is that the covenants state that only lot one is allowed to have a landscaping business on it.  Two is the 75ft buffer.  The original plans of the subdivision show this lot so big because there is a large portion of the lot that is not usable due to the 75 foot buffer.  I would like to see a more consistent use of this property than we experienced on lot one.  If he wants to sell aggregate, that is fine.  If he wants to retail recreational vehicles, tractors, etc inside a building that would be fine.  We do not need another lot one.  Billy Hayes – Zoning Ordinance Article VII Cluster Subdivision Section IV Criteria #7 Buffer Strip also states “This landscaping buffer shall be of a size, type and spacing determined adequate by the Planning Board to screen and buffer buildings.”  Linda Scofield – Zoning Ordinance Article VII Cluster Subdivision Section IV Criteria #7 also says “No building accessory structure or parking area shall be permitted within the buffer strip.”  Linda Scofield – Would a stock pile area for aggregates be considered a buffer?  Fritz Giddings – No a buffer is vegetative.  Would the Board consider continuing the hearing to next month and ask that the applicant come back with a plan showing the 75 foot buffer?  Billy Hayes – Couldn’t we consider reducing the buffer due to the set back on the abutting property?  If there is a 30 ft set back on the abutting lot, then we could reduce the buffer by 30 ft.  Fritz Giddings – It is a side setback and is only 15 ft.  Mary Kay Huntoon – So we would consider a 60ft buffer instead of a 75ft buffer.  Fritz Giddings– And per the ordinance any buildings, parking etc cannot be in the buffer.  Scott Ellision – What can I actually do on this building lot?  Fritz Giddings – You need to define your building area by defining a proper buffer area.  Scott Ellision – This lot has been approved for something.  What do I do with only 25ft to play with?  Fritz Giddings – The upper portion of the lot is somewhat unusable.  Scott Ellision – It’s an approved lot.  Fritz Giddings – It is approved as a building lot and the envelope is down in the larger section.  
Mary Kay Huntoon – Is the reclamation complete?  Fritz Giddings – Do you have a letter from DES?  Bob Stewart – They want to wait a season before sending a letter.  
Fritz Giddings – We would like to see a plan with a buffer as defined in the ordinance and a more singular use.  The plan that shows exactly where everything will be as we did on lot one would be the best approach.  This lot provides you area enough if approved for storage.  Bob Stewart – Point of clarification, are you referring to the buffer as a 75 ft setback or is it restoring vegetation?  Fritz Giddings – Mr. Feins unfortunately cut the buffer.  The reestablishment of the buffer is now up to the current owner and needs to be vegetative.   Billy Hayes – How does the Board feel about reducing it to a 60 ft buffer.  Gavin Campbell – I’m set.  Gary Palumbo – Sounds good.  Mary Kay Huntoon – Good with this as we have a 15 ft setback on the abutting side.  
Bob Stewart – Does the Board have any guidelines for the buffer?  Fritz Giddings – Evergreens are good, they tend to be year round.  These don’t have to be ornamental this is just a screen.  Bob Stewart – Is there an amount because right now you can see through to the Jewell property on the upper lots.  Trying to avoid coming in here with a planting plan that they Board will not approve.  Gary Palumbo – If you put in 60ft of buffer, we won’t have a problem.  Fritz Giddings – We understand that the plantings won’t instantly provide a screen.  There is no standard other than within a reasonable amount of time (5 years) it needs to create an opaque vegetative screen.  Bob Stewart – There are currently proposed items on the plan for plantings, are those fine?  Fritz Giddings – Yes.  Linda Scofield – Zoning Ordinance Article VII Cluster Subdivision Section IV Criteria #7 Buffer Strip also states, “In recognition of the potential importance of visibility within a commercial cluster development, the Planning Board may consider reducing the minimum depth of the buffer strip between a building and a public right-of-way to 30 feet.  Does this include Route 11?  Gary Palumbo – I think we discussed this last time.  It is a business and needs to have ability from Route 11.  We were all set at that time with the plantings that were proposed. 
Susan Hankin-Birke – We would like to provide the Board with a proposed amendment to the covenants.  It deals with two provisions of the existing covenants.  We would strike paragraph 6b in total.  Provision dealing with temp structures.  The other proposed change is the restrictions on use that no lot other than lot 1 be used for landscaping business.  We would revise it to say no lot other than lot 1 and 12.  The Board has the right and obligation to approve any amendments.  Fritz Giddings – We have the right to consider them.  The covenants are an approval of the Ridgewood Commons cluster subdivision and needs its own hearing.  You can put in an application for a separate hearing.  Mark Puffer, town attorney – It needs to be part of the entire Ridgewood Commons cluster subdivision.  Susan Hankin-Birke – Then we would probably not proceed.  Fritz Giddings – As Mr. Feins is still the controlling party, you would need to have his approval first before presenting changes.  Susan Hankin-Birke – We do have his signature approving the changes.  Fritz Giddings – Still any amendments to the covenants require its own hearing.  Susan Hankin-Birke – Then we will not proceed with the changes.
Gavin Campbell made a motion to continue the hearing to April 4th at 6:45pm so that the applicant can bring in a map with the 60ft buffer down the common boundary with the Jewell property, to show a more singular use on this lot, need to show driveway cuts and traffic flow, seconded by Gary Palumbo, all in favor.
7. Meeting adjourned at 9:15pm.

Next meeting will be March 15th, 2010 at 6:30pm at the Town Offices. 

Tracy Jordan


Wilmot Planning Board 
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